VILLAGE OF LAKE BLUFF
JOINT PLAN COMMISSION & ZONING BOARD OF APPEALS
MEETING
Wednesday, July 17, 2019
Village Hall Board Room
40 East Center Avenue
7:00 P.M.
AGENDA
1. Call to Order and Roll Call
2. Non-Agenda Items and Visitors (Public Comment Time)
The Joint Plan Commission & Zoning Board of Appeals Chair and Board Members allocate fifteen (15) minutes
during this item for those individuals who would like the opportunity to address the Board on any matter not
listed on the agenda. Each person addressing the Joint Plan Commission & Zoning Board of Appeals is asked to
limit their comments to a maximum of three (3) minutes.

3. Consideration of the June 19, 2019 PCZBA Regular Meeting Minutes
4. Chair Administers the Oath to Those Participating In Public Hearings
(A public hearing scheduled for a special use permit authorizing an animal hospital at 999
Sherwood Drive has been cancelled as the application has been withdrawn.)
5. A Workshop For 917 North Shore Drive to consider a proposed parking expansion for Bernie’s Book
Bank that would require a variation if formally applied for. (No Final Action)

6. A Public Hearing on Recreational Cannabis Regulations
to consider amending the text of the Zoning Regulations concerning the regulation of commercial cannabis facilities,
including cultivation centers, dispensaries, infusers, processors, and craft growers intending to serve recreational
customers (collectively, “Cannabis Businesses”). Specifically, the hearing will consider:
 Whether all or some Cannabis Businesses should be prohibited in the Village;
 If allowed in the Village, what zoning districts should Cannabis Businesses be allowed to operate in;
 If allowed in a particular zoning district, should Cannabis Businesses be classified as a permitted or special use;
 What specific operating conditions should be applied to Cannabis Businesses as a condition of receiving a special
use; and
 Whether, and under what conditions, on-premises consumption of recreational cannabis should be allowed.
(PCZBA May Recommend to Village Board)

7. Discussion Regarding Zoning Use Table Amendments (L-1 District) (No Final Action)
8. Staff Report
 Lake County Solar Ordinance
 RIO Update – Artesian Park (Rosenthal Field)
 New Zoning Maps
9. Commissioner’s Report
10. Adjournment
The Village of Lake Bluff is subject to the requirements of the Americans with Disabilities Act. Individuals with who
require accommodations in order to allow them to observe and/or participate in this meeting, may contact Glen Cole,
Assistant to the Village Administrator, at (847) 283-6889 or TDD number (847) 234-2153 in advance to allow the
Village of Lake Bluff to make reasonable accommodations.

VILLAGE OF LAKE BLUFF
JOINT PLAN COMMISSION & ZONING BOARD OF APPEALS
MEETING
JUNE 19, 2019
DRAFT MINUTES
1. Call to Order & Roll Call
Chair Peters called to order the regular meeting of the Joint Plan Commission and Zoning Board of
Appeals (PCZBA) of the Village of Lake Bluff on Wednesday, June 19, 2019, at 7:00 p.m. in the
Village Hall Board Room (40 E. Center Avenue).
The following members were present:
Members:

Jill Danly
Elliot Miller
James Murray
Gary Peters, Chair

Absent:

David Burns
George Russell

Also Present: Ben Schuster, Village Attorney (VA)
Glen Cole, Assistant to the Village Administrator (AVA)
2. Non-Agenda Items and Visitors (Public Comment Time)
Chair Peters stated the PCZBA allocates 15 minutes during this item for those individuals who would
like the opportunity to address the PCZBA on any matter not listed on the agenda. Each person
addressing the PCZBA is asked to limit their comments to a maximum of three minutes.
There were no requests to address the PCZBA.
3. Consideration of the May 15, 2019 PCZBA Regular Meeting Minutes
Chair Peters said the changes to the draft minutes submitted in the email from Member Russell will be
incorporated in the minutes.
Member Miller moved to approve the May 15, 2019 PCZBA Regular Meeting Minutes as amended.
Member Murray seconded the motion. The motion passed on a unanimous voice vote.
4. Chair Peters Administers, the Oath to Those Participating in Public Hearings
5. A Public Hearing for 101 Waukegan Road
Chair Peters introduced the agenda item and requested an update from Staff.
AVA Cole said the request is for a variation to expand the parking lot of 101 Waukegan Road, a multitenant building, into the property’s Waukegan Road frontage. The proposed expansion required two
forms of relief: (i) the construction of parking stalls within a setback, and (ii) the relocation of an
existing smoking shelter within a setback along a public highway. He said in 2015 the Village Board
approved an ordinance granting a front yard variation to the subject property to permit the construction
of the existing parking stalls along the Carriage Park Lane (north) frontage of the property.
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Chair Peters invited the Petitioner to the podium.
Cliff Plencner of J Emil Anderson & Son, Inc, manager of the multi-tenant building, said the request is
for an additional seven parking spaces on the northwest corner of the building and relocation of a
smoking shelter. The existing parking significantly decreased by approximately 90 spaces, as a result of
the stormwater requirements, landscaping and setbacks along Waukegan Road.
Chair Peters said for the record the PCZBA will adopt and incorporate by reference the standards for
variations and SUP provided by the applicant. There were no objections from the PCZBA.
In response to a question from Member Danly, Mr. Plencner said all parking options away from
Waukegan Road were exhausted. The building was built out prior to them purchasing the property and
since that time the north lot has been expanded; therefore, the west side is the only option available for
additional parking.
Member Danly asked if seven parking spaces would be sufficient. Mr. Plencner said the additional
parking spaces, heading west, will be sufficient and will align with the contour of the existing parking
configuration. At the Architectural Board of Review (ABR) public hearing it was recommended that
several parking spaces be removed at the northwest corner of the building. Member Danly said it
appears the parking configuration has gone through the ABR process and asked how the PCZBA could
objectively consider the request. She feels the PCZBA needs to stand firm on the Waukegan Road
Corridor and she is not in favor of the request. A discussion followed.
Chair Peters said he thinks that as a matter of right the applicant can create parking along Waukegan
Road in the 50 ft. setback.
In response to a question from Member Miller, Mr. Plencner said they’re seeking approximately 90
parking spaces. AVA Cole showed a picture and explained the proposed parking configuration noting
that the parking along the southern, eastern, and northern edge is pre-existing. The parking along the
western edge will take up an existing detention basin as well as a sculpture that will be removed and the
newly constructed area can be built as of right. The proposed seven parking spaces along the curve
would require a variation but will not encroach into the Waukegan Road setback.
In response to a question from Member Murray, Mr. Plencner confirmed there are approximately 80
parking spaces along Waukegan Road and they are seeking an additional 9% variation for incremental
slots.
Member Murray said he believes the landscaping along Waukegan Road was permitted as of right. He
asked the applicant if a green roof option was considered. The impermeable surface could significantly
increase and he is concerned that approximately ¾ of an acre of permeable surface could be lost. The
applicant’s engineer, Steven Freedlund of Tomberman and Associates, explained why a green roof
option was not pursued.
Member Murray expressed his concern regarding stormwater abatement as it is outside the scope of the
petition. He said he would be interested in understanding how the PCZBA could encourage, not require,
options such as green roofs. AVA Cole showed a landscape rendering prepared by the Applicant’s
Landscape Architect dated April 30, 2019 and a discussion followed.
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VA Schuster said if the PCZBA is inclined to recommend approval, the motion should be explicitly
conditioned to require the applicant to comply with the landscape plan. A discussion regarding
landscape maintenance followed.
As only four commissioners were present, AVA Cole stated that the affirmative vote of all four
members would be required to either recommend or deny the request; otherwise, the public hearing has
to be continued.
In response to a question from Member Miller, Chair Peters said there will be a separate vote regarding
the smoking shelters.
In response to a question from Chair Peters, Mr. Plencner said the retention basin fills up during a heavy
rain storm but drains quickly. Mr. Freedlund explained the stormwater flow for the existing and new
drainage system. He noted that a proposed underground detention facility will be located under the new
parking area along the southwest corner of the building.
In response to a question from Member Miller, AVA Cole said the stormwater on the south side of the
building connects to the Village stormwater system and drains west of Greenbay Road. The Village
Engineer is working with the Village consultant and expressed no concerns regarding this matter.
In response to a question from Chair Peters, Mr. Plencner said the parking contemplated will be mainly
for employees.
Following a brief discussion regarding the proceedings. Member Murray made a motion to recommend
to the Village Board to approve a variation to allow the construction of seven additional parking stalls
closer than permitted to the Carriage Way lot line, subject to the Petitioner conforming to the specified
landscape plan. Member Miller seconded the motion. The motion passed on the following roll call vote:
Ayes:
Nays:
Absent:

(4)
(0)
(2)

Danly, Miller, Murray, Peters
Burns, Russell

A discussion regarding the proposed smoking shelters ensued.
Mr. Plencner said currently there are two smoking shelters located on the north and south side of the
building. The medical tenant and non-smokers have expressed concern with the smoking shelters
located in close proximity of the building. He said the proposed options are either to relocate or have
one smoking shelter on the site. A discussion followed.
In response to a comment from Member Miller, Mr. Plencner said the smoking shelter is currently
located in front of a window and blocks the view of the parking area. A discussion followed.
In response to a question from Chair Peters, Mr. Plencner said he is uncertain of how many individuals
use the smoking shelters on a daily basis.
In response to a comment from Member Danly, Mr. Plencner said there are several hundred individuals
in the building, the smoking shelters accommodates six people at a time, but are rarely used during the
summer months. A discussion followed.
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Member Danly said she feels the PCZBA needs to hold strong to its visual beautification of our town
from every angle. Mr. Plencner said the smoking shelters are amenities for the building, good quality
and maintained by a cleaning service.
In response to a question from Member Miller, AVA Cole said that, from Waukegan Road, parking
spaces have a 50 ft. setback and principal accessory structures have a 100 ft. setback.
Member Miller said he is appalled that smoking is allowed near a medical building and he intends to
vote against the smoking shelters. Mr. Plencner said he does not know if they can legally prohibit
smoking on the site.
Following a brief discussion, VA Schuster said the decision of the PCZBA should be based on the
standards of variation.
Member Murray stated that he is opposed to the request because the applicant is seeking a variation that
will impact public safety and health pursuant to Section 5 of the Standards for Variations.
AVA Cole said that, if the PCZBA desires to recommend denial, all four members present must concur
in their vote.
Member Murray made a motion to recommend the Village Board deny a variation to allow the
relocation of a smoking shelter within the setback provided for structures from Waukegan Road.
Member Danly seconded the motion. The motion passed on the following roll call vote:
Ayes:
Nays:
Absent:

(4)
(0)
(2)

Miller, Danly, Murray, Peters
Burns, Russell

6. A Public Hearing for 617 East Prospect Avenue and 454 East Simpson Avenue
Chair Peters introduced the agenda item and requested an update from Staff.
AVA Cole said the request is for a proposed land transaction between Susan McMurray (owner of 454
East Simpson Avenue) and the Pezza family (owners of 617 East Prospect Avenue). Due to existing
non-conforming conditions on the properties, a number of variations would be required to approve the
subdivision. The variations only effect the subdivision and do not authorize any new construction on
either property.
AVA Cole said a public comment was received from Stephanie Bjork regarding the 20 ft. strip of land
on the east side of Lake Bluff which was discussed at a previous PCZBA meeting. AVA Cole said Staff
is not sure this particular issue applies, as it appears the subject property was not part of the vacation Ms.
Bjork refers to. The Village’s position is, even if part of the land at hand was formerly vacated by the
Village, the vacation does not in any way pose an encumbrance to the land or create some restriction
upon what can be done with the land. Finally, he noted that if Staff is incorrect, a subdivision does not
alter any encumbrances upon the land and a private party with standing to do so could still seek to
enforce any valid restrictions.
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Paul Pezza introduced his spouse, Annie Pezza and said they have lived in their home for approximately
10 years. He shared background information on the subject parcel and said the simple land transaction
will allow for a natural extension to the rear yard and makes sense for both parties.
AVA Cole reviewed the proposed subdivision pursuant to the Plat of Survey.
In response to a question from Member Miller, Mr. Pezza confirmed that his garage is located on their
property.
Member Danly said she favors simplifying lot lines especially when it is an amicable relationship. She
expressed concern regarding water issues on the property and asked if improvements could be made in
regards to drainage. Mr. Pezza said Ms. McMurray have invested in drainage improvements in respect to
the drainage from the Union Church property and the Village have repaved the alley, installed additional
drains and curbs to help with stormwater. A discussion followed.
In response to a question from Chair Peters, Mr. Pezza provided information regarding his surrounding
neighbors, specifically, the neighbors to the east.
Chair Peters opened the floor for questions from the commissioners.
Members Miller and Murray had no objections or additional comments.
Member Miller made a motion to recommend to the Village Board to the subdivision and requested
variations as presented. Member Murray seconded the motion. The motion passed on the following roll
call vote:
Ayes:
Nays:
Absent:

(4)
(0)
(2)

Murray, Danly, Miller, Peters
Burns, Russell

A discussion regarding the garage ensued, AVA Cole said Mr. Pezza advised staff of their intent to seek
a variation to enlarge the existing garage. He informed him that the existing shed could be rebuilt
without coming back to the PCZBA but he would have to come back if he desires to enlarge the garage
because a variation is required.
7. Discussion Regarding L-1 District Use Regulations
Chair Peters introduced the agenda item and requested an update from staff.
AVA Cole said the PCZBA has expressed concern with the current system of permitted, special, and
prohibited uses in the L-1 District. Since that time, staff has researched legislative history as well as
proposed strategies that may address the problems and reviewed the following documents presented for
discussion:
 List of possible strategies to address L-1 use concerns;
 Legislative history of zoning use table amendments since 2011;
 Legislative history of commercial special use permits since 2011;
 Comparative list of permitted and special uses in the L-1 District; and
 Excerpts from the Waukegan Road Corridor Study (2011).
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AVA Cole elaborated on the possible strategy options which included: Extend CBD Permitted Uses to
L-1, Convert Certain L-1 Uses from Special to Permitted, Make SIC Codes Advisory in Use Table,
Establish Authority for Administrative Use Interpretations, Establish Authority for Administrative
Special Use Permits, Comprehensively Revise Use Table (Relatively Broad Categories), and
Comprehensively Revise Use Table (Highly Specific Categories).
Member Miller asked if there were a lot of retail options in the CBD that require a special use in the L-1
District. If these businesses are allowed in the CBD why it would be difficult to allow them in the L-1
District. A discussion followed.
Member Murray commented on the guiding principle applicable to the L-1 District then he responded to
the proposed strategy options:
 If permitted in the CBD it should be allowed in the L-1 District;
 It seems the CBD is the most restrictive place in respect to regulating business activity;
 The first strategy makes sense because we want the L-1 District to be fair;
 He would prefer to further consider converting certain L-1 uses from special permitted uses;
 The SIC Codes are outdated and in the L-1 District he thinks there should be fewer restrictions, if
the intent is to promote more business activity;
 It is a good idea to allow administrative grants in the L-1 District for narrow type of businesses
such as Fitness Centers, if there are no other variations needed;
 There should be a simpler, quicker, more transparent, less costly process for individuals desiring
to open a business which is already permitted in the L-1 District;
 He questioned if the use table is reason enough for an individual to come before the PCZBA; and
 Withhold on the last two possible policy planks because it appears to him as part of a broader
conversation such as whether we are revisiting the entire plan for the L-1 District.
Member Miller said that the PCZBA preliminary workshops could be a part of the administrative
process. He said he does not like the idea of it being purely administrative because he thinks there has to
be a little more oversight from the PCZBA for certain projects. He does not understand why a petitioner
needs to come before the PCZBA as a formal process if consideration is similar to a previously
approved project.
Member Danly said she agrees with Option #1 - anything the CBD has should definitely be allowed in
the L-1 District. She is intrigued with administrative use interpretations that we can go through an
inexpensive process and tailor this in a way that could be very beneficial for all. She is not in favor of
the one ahead of it, the SIC Code system just seems to be outdated. Member Danly said she needs to
further review the last three options.
Member Miller said he would definitely not approve of creating a process for administrative special use
permits because he does not feel it would be appropriate. This action would take authority away from
the PCZBA and it is important to have “multiple eyes” review certain requests. A discussion followed.
VA Schuster said pursuant to the code a text amendment is needed, if the use is not in the zoning table,
then consideration is given to the type of use (special or permitted). A discussion followed.
Member Murray asked if there is an intermediate step in the process. A discussion followed.
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In response to comments from Member Miller, VA Schuster said the Village Board will consider a red
flag resolution regarding the zoning, regulation, and licensing of recreational cannabis businesses at its
next meeting. The PCZBA will be directed to hold a public hearing and submit its recommendations
regarding the use of these types of businesses. VA Schuster said the current Village Code does not
permit gambling expansion.
Chair Peters said it seems there is a consensus in respect to permitted uses in CBD being adopted as
permitted uses in L-1 District, and not to pursue an administrative special use process.
In response to a question from Chair Peters, AVA Cole said that mirroring the CBD’s use restrictions is
well recommended in the Village’s planning studies and makes a lot of sense conceptually; that he
generally favors the idea of broader use categories and shifting away from the SIC Code system,
although to do so reduces fine-grain control; and that he is unsure about a process for administrative
special uses given the commissioner’s comments. A discussion regarding use interpretations followed.
VA Schuster said timing could affect certain options and then he explained how the administrative use
process could apply. VA Schuster said there could be some legal risk if the PCZBA gave neighbors the
authority to trigger a hearing, as case law does not support providing neighbors a “veto right” to obstruct
or deny land uses. A discussion followed.
AVA Cole explained how strategies and use interpretation could apply to the historical examples
provided in the memorandum.
Chair Peters said he is concerned about unintended consequences if the PCZBA is too aggressive or too
liberal.
AVA Cole summarized what Staff would bring to the July PCZBA meeting:
 Extend the permitted uses from the CBD to L-1 District;
 Revised SIC Code language;
 Use Interpretation for Administrative Use Process with a notice provision to the PCZBA; and
 Research special use/permitted use break point for physical fitness facilities.
8. Staff Report
AVA Cole reported that the PCZBA was provided a draft copy of the Sustainability Plan that will be
presented to the Village Board for consideration.
9. Commissioner’s Report
Chair Peters inquired of the Village’s position regarding smoking in public areas. AVA Cole said the
Village smoking provisions are more restrictive than the State Smoking Ban and e-cigarettes and vaping
products have recently been included in the ban. A discussion followed.
Chair Peters commented on the current manner that the PCZBA deliberates items and recommended that
commissioners freely comment once the petition has been heard as he believes it would be more
effective than going around the dais. There were no objections from the commissioners.
10. Adjournment
As there was no further business to come before the PCZBA, Member Miller moved to adjourn the
meeting. Member Murray seconded the motion. The meeting adjourned at 8:33 p.m.
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Respectfully submitted,

Glen Cole
Assistant to the Village Administrator
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VILLAGE OF LAKE BLUFF
Memorandum

TO:

Chair Peters and Members of the Joint Plan Commission & Zoning Board of Appeals

FROM:

Glen Cole, Assistant to the Village Administrator

DATE:

July 12, 2019

SUBJECT:

Item #4 - Withdrawal of Animal Hospital Application

Summary and Background Information
The Village had previously received an application to authorize an animal hospital at 999 Sherwood
Drive, also known as the Smedbo property, and provided notice of a public hearing at the PCZBA’s July
meeting. The application was withdrawn on July 10, and no hearing will occur.
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VILLAGE OF LAKE BLUFF
Memorandum

TO:

Chair Peters and Members of the Joint Plan Commission & Zoning Board of Appeals

FROM:

Glen Cole, Assistant to the Village Administrator

DATE:

July 12, 2019

SUBJECT:

Agenda Item #5 – Workshop for 917 North Shore Drive (Bernie’s Book Bank)

Summary and Background Information
Rosborough Partners, Inc. represents the ownership of 917 North Shore Drive, the premises of Bernie’s
Book Bank. They have approached the Village seeking to expand the parking around their facility in
order to accommodate Bernie’s visitor traffic; indeed, the Village’s Police Department regularly
provides permission to Bernie’s to allow visitors to park on-street in areas ordinarily signed “No
Parking.” Similar to 101 Waukegan Road, any parking expansion is expected to require:




Site plan review by the Architectural Board of Review.
Zoning relief, as the parking will be too close to the lot line than permitted.
Watershed development review and the creation of adequate new stormwater storage.

Rosborough Partners has provided conceptual documents, attached, that they will present to the PCZBA
at Wednesday’s meeting for comment.
Attachments
 Proposed parking diagram
 Proposed stormwater swale plantings
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VILLAGE OF LAKE BLUFF
Memorandum

TO:

Chair Peters and Members of the Joint Plan Commission & Zoning Board of Appeals

FROM:

Glen Cole, Assistant to the Village Administrator

DATE:

July 12, 2019

SUBJECT:

Agenda Item #6 – Prohibition of Recreational Cannabis Businesses

Applicant Information:

The Village of Lake Bluff

Purpose:

To establish the future regulation of cannabis businesses
recently authorized by the State of Illinois pursuant to the
Cannabis Regulation and Tax Act as of January 1, 2020.

Public Notice:

Lake County News-Sun

Applicable Land Use Regulations:

Section 10-2-9 (Amendments)
Section 10-13-3 (Zoning Use Table)

July 2, 2019

Summary and Background Information
On June 25, Governor J.B. Pritzker signed into law Public Act 101-0027, also known as the Cannabis
Regulation and Tax Act. Starting on January 1, 2020, the use and sale of recreational cannabis will be
legal under State law. The Act limits the Village’s authority to prohibit the use of recreational cannabis
within the Village’s boundaries; however, the Act provides municipalities the authority to adopt zoning
regulations for recreational cannabis businesses in the Village, such as recreational cannabis
dispensaries. Therefore, the Village may adopt zoning regulations restricting or prohibiting the use of
property in the Village for such a use.
Element

Local Authority

Legal possession of marijuana (with a quantity restriction)

NO – Must Allow

Consumption of marijuana in private (e.g. residences)

NO – Must Allow

Home grow of up to five marijuana plants by medical marijuana cardholders

NO – Must Allow

Marijuana consumption in public places (see exception below)

NO – State Prohibits

Marijuana consumption at schools, by minors, or in the presence of minors

NO – State Prohibits

Delivery of marijuana products to the home

NO – State Prohibits

Outright ban the establishment of cannabis businesses by ordinance

YES - Local control

If not banned - Enact zoning controls on cannabis businesses

YES - Local control

If not banned – Tax cannabis sales up to 3% in addition to ordinary local sales taxes

YES - Local control

If not banned - Allow on-premises consumption of marijuana in marijuana businesses

YES - Local control

Enact reasonable regulations of home grow by medical cardholders

YES - Local control
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At its June 24 meeting, the Village Board (see video at timestamp 30:00) unanimously passed a
resolution directing the PCZBA to hold this public hearing (see attached) on what sort of zoning
regulations the Village should adopt as it relates to recreational cannabis businesses. The Village Board
also strongly expressed its opinion that it “would like to see absolute prohibition of any dispensaries
within the Village limits.”
At present, recreational cannabis businesses are a prohibited use under the Zoning Regulations as they
are not listed as a permitted or special use. However, to avoid any ambiguity, it is advisable to adopt an
explicit prohibition to that effect. The attached Ordinance would do so by prohibiting the many kinds of
Cannabis Business Establishments created by the Cannabis Regulation and Tax Act. Note that the
ordinance would not affect medical marijuana establishments, which would remain a special use under
the Zoning Regulations. State law prevents their prohibition.
A full presentation of the 610-page Cannabis Regulation and Tax Act and the marketplace it aims to
create may be inappropriate given the scope of the hearing. However, in summary, the Ordinance
explicitly prohibits each of the following cannabis businesses created and authorized by the Act:
•

Cannabis Businesses (or Cannabis Business Establishments): A term encompassing all of the
following entities and definitions.

•

Cultivation Center: A facility licensed by the State to cultivate, process, transport, and
otherwise provide cannabis and cannabis-infused products to cannabis businesses.

•

Craft Grower: A facility licensed by the State to cultivate, dry, cure, and package cannabis for
sale at a dispensing organization or use at a processing organization. The facilities are limited in
size to a maximum 14,000 square feet for cultivating plants, and may share facilities with
processing or dispensing organizations subject to certain separation requirements.

•

Processing Organization (“Processors”): A facility licensed by the State to process cannabis
into cannabis concentrate and to produce cannabis products from the incorporation of cannabis
or cannabis concentrate.

•

Infuser Organization (“Infuser”): A facility licensed by the State to produce cannabis products
from the incorporation of cannabis or cannabis concentrate.

•

Dispensing Organization (“Dispensaries”): A facility licensed by the State to acquire cannabis
from cultivation centers, craft growers, processing organizations, or other dispensaries for retail
sale.

•

Transporting Organization (“Transporters”): Businesses licensed by the State to transport
cannabis on behalf of a cannabis business establishment.

PCZBA Authority
The PCZBA has the authority to recommend that the Village Board:
• Adopt or reject the requested text amendment to the Zoning Regulations, with or without
amendments.
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Recommendation
After commencing the public hearing, the PCZBA should take one of the following actions:
•

If further information or public participation is desired, continue the public hearing to a date
certain (such as the PCZBA’s next regular meeting on August 21, 2019); or,

•

If more information is not required, the PCZBA may recommend that the Village Board:
o Adopt a text amendment prohibiting cannabis businesses in the Village, with or without
amendments; or,
o Deny the requested relief.

Attachments
• Letter from Commissioner James Murray.
• Resolution 2019-45, setting the subject public hearing.
• Draft text amendment ordinance.
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Glen Cole
From:
Sent:
To:
Subject:

James Murray <jcm316@mac.com>
Friday, July 12, 2019 7:17 AM
Glen Cole
Next Week’s Meeting

Please pass the below on to my fellow Commissioners:
Folks, I apologize for not being able to join you next Wednesday evening. I will be en route to Europe via red eye and
hence unable to dial in (as is, apparently, my custom).
I am writing to provide my thoughts on the issue of permitting businesses selling recreational cannabis in Lake Bluff,
which I understand will be part of the agenda.
I am skeptical that I can support permitting such establishments in the Village. That said, I have procedural concerns
about recommending tonight that the Village Board adopt an outright ban without allowing for proper public comment
before this body.
We have five months until legalization takes effect, and we are just tonight opening a public comment window. That
comment period begins in deep summer, when many people are away. We are also just getting a first look at a draft
ordinance that we need to discuss before making a proper recommendation to the Board.
I understand the Village Board would like to act promptly on this matter. I further believe that public opinion will
likely oppose permitting these establishments and we may well recommend an ordinance banning such businesses in
due course. I would just observe that doing so in August or September in no way changes the impact on the Village
given the Jan 1 effective date. What it would do is allow for a more thorough consideration of the issue.

In the event the sentiment of the PCZBA is not to delay, I would have voted in favor of the draft ordinance regardless.
Just wanted to raise the procedural point.
Best regards to you all.
Jim
Jim Murray
jcm316@mac.com
917-365-5894
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ORDINANCE NO. 2019-___

AN ORDINANCE AMENDING THE LAKE BLUFF ZONING REGULATIONS
TO FURTHER PROHIBIT CANNABIS BUSINESS ESTABLISHMENTS IN THE VILLAGE

Passed by the Board of Trustees, _____________, 2019
Printed and Published, _____________, 2019

Printed and Published in Pamphlet Form
by Authority of the
President and Board of Trustees
VILLAGE OF LAKE BLUFF
LAKE COUNTY, ILLINOIS

I hereby certify that this document
was properly published on the date
stated above.

Village Clerk

ORDINANCE NO. 2019-___
AN ORDINANCE AMENDING THE LAKE BLUFF ZONING REGULATIONS
TO FURTHER PROHIBIT CANNABIS BUSINESS ESTABLISHMENTS IN THE VILLAGE
WHEREAS, on June 25, 2019, the Governor signed into law Public Act 101-0027
(“Act”) legalizing the sale, possession, and use of cannabis for recreational purposes by
persons over the age of 21 in Illinois beginning on January 1, 2020; and
WHEREAS, pursuant to Section 55-25 of the Act, units of local government may
enact ordinances to prohibit cannabis businesses within their boundaries; and
WHEREAS, Title 10 of the Lake Bluff Municipal Code, as amended (“Zoning
Regulations”) establishes, among other things, zoning districts and permitted land uses within
those zoning districts; and
WHEREAS, pursuant to Sections 10-5A-1, 10-5B-1, 10-5C-1, 10-5D-1, 10-5E-1,
10-5F-1, 10-5G-1, 10-5H-1, 10-5I-2, 10-6A-1, 10-6B-2, 10-6C-5, 10-7A-2, 10-7B-2, 10-7C-2,
and 10-7D-2 of the Zoning Regulations, no building or lot may be used in a zoning district for
any purpose other than those set forth in the zoning use tables as permitted or special uses;
and
WHEREAS, while recreational cannabis businesses are not permitted or special
uses in any of the Village’s zoning districts and, thus, prohibited in the Village, the Village Board
has determined that it is prudent to make the Village’s prohibition more explicit to avoid any
ambiguity or confusion (“Proposed Amendments”); and
WHEREAS, the Village’s Joint Plan Commission and Zoning Board of Appeals
(“PCZBA”), pursuant to proper notice, conducted a public hearing to consider the Proposed
Amendments on ________________, 2019, pursuant to Section 10-2-9.D.2 of the Zoning
Regulations; and
WHEREAS, at the close of the public hearing, pursuant to Section 10-2-9.D.3 of
the Zoning Regulations, the PCZBA recommended that the Village Board approve the Proposed
Amendments as set forth in this Ordinance; and
WHEREAS, the Board of Trustees has determined that adoption of the Proposed
Amendments as set forth in this Ordinance is in the best interests of the Village;
NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF LAKE BLUFF, LAKE COUNTY, ILLINOIS, as follows:
Section 1.

Recitals.

The foregoing recitals are incorporated herein as the findings of the President
and Board of Trustees.
Section 2.

Public Hearing.

A public hearing on the Proposed Amendments was duly advertised on or before
___________, 2019 in the Lake County News-Sun. The public hearing was held by the PCZBA
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on ___________, 2019, and the PCZBA recommended that the Board of Trustees adopt the
Proposed Amendments.
Section 3.

Amendment to Section 10-7A-3 of the Zoning Regulations

Pursuant to Section 10-2-9 of the Zoning Regulations, Section 10-1-2, titled
"Definitions," of Chapter 1, titled “Interpretation and Definitions,” of the Zoning Regulations is
amended to add the following definition in alphabetical order:
“CANNABIS BUSINESS ESTABLISHMENT: A cannabis cultivation
center, craft grower, infusing organization, processing organization,
dispensing organization, transporting organization or any other form
or type of business classified as a “Cannabis Business
Establishment” in the Illinois Cannabis Regulation and Tax Act of
2019 (P.A. 101-0027), as the same may be amended from time to
time.”
Section 4.

Amendment to Chapter 4 of the Zoning Regulations

Pursuant to Section 10-2-9 of the Zoning Regulations, Chapter 4, titled "General
Provisions," of the Zoning Regulations is amended to add a new Section 10-4-6, which shall be
as follows:
“10-4-6: CANNABIS BUSINESS ESTABLISHMENTS PROHIBITED:
No property within the Village may be used for a Cannabis Business
Establishment either as a principal or accessory use anywhere
within the boundaries of the Village. This prohibition shall not apply
to medical cannabis facilities as permitted by the Compassionate
Use of Medical Cannabis Pilot Program Act (410 ILCS 130/1 et seq.).”
Section 5.

Severability.

If any provision of this Ordinance or part thereof is held invalid by a court of
competent jurisdiction, the remaining provisions of this Ordinance shall remain in full force and
effect, and shall be interpreted, applied, and enforced so as to achieve, as near as may be, the
purpose and intent of this Ordinance to the greatest extent permitted by applicable law.
Section 6.

Effective Date.

This Ordinance shall be in full force and effect from and after its passage,
approval, and publication in pamphlet form in the manner provided by law.
[SIGNATURE PAGE FOLLOWS]
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PASSED this ____ day of ______, 2019, by vote of the Board of Trustees of the Village
of Lake Bluff, as follows:
AYES:
NAYS:
ABSTAIN:
ABSENT:
APPROVED this ____ day of ______, 2019.
Village President
ATTEST:

Village Clerk
FIRST READING:
SECOND READING:
PASSED:
APPROVED:
PUBLISHED IN PAMPHLET FORM:
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VILLAGE OF LAKE BLUFF
Memorandum

TO:

Chair Peters and Members of the Joint Plan Commission & Zoning Board of Appeals

FROM:

Glen Cole, Assistant to the Village Administrator

DATE:

July 12, 2019

SUBJECT:

Agenda Item #7 – Zoning Use Table Amendments (L-1 District)

Summary and Background Information
At its June regular meeting, the PCZBA discussed use regulations in the L-1 District and directed Staff
to prepare detailed recommendations concerning (i) permitted and special uses; (ii) the interpretation of
SIC codes in the use table; and (iii) administrative interpretations of unlisted uses. These changes are
intended to reduce the obstacles to establishing a business within the District.


Alignment of Permitted and Special Uses to CBD. Based on the PCZBA’s June discussion, we
understand that its desire is for the L-1 District to be no more restrictive than the use regulations
applied in the Central Business District. Accordingly, Staff would prepare an ordinance adopting
the following use classifications. Note that our recommendations intentionally omit certain
unique and residential use classifications present in the Central Business District.
Use Category
Advertising services
Apparel and accessory stores
Arrangement of passenger transportation
Auto and home supply stores without service bays
Barbershops
Bookstores
Bowling center
Breweries and brewpubs
Business and secretarial schools
Camera and photographic supply stores
Cellular, digital, paging, or other antenna or dish installation or facility
Child daycare services
Credit reporting and collection
Dance schools, studios, and halls
Data processing schools
Depository institutions w/ drive-in or drive-up
Depository institutions w/o drive-in
Drinking places accessory to permitted eating places
Drive-ins accessory to retail trades listed as permitted uses
Drive ins accessory to service uses listed as permitted uses
Drugstores
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Proposed in L-1
Permitted
Permitted
Permitted
Permitted
Permitted
Permitted
Special
Special
Permitted
Permitted
Prohibited
Special
Permitted
Special
Permitted
Special
Permitted
Special
Special
Special
Permitted

Use Category
Eating places without drive-ins or drive-throughs
Electrical repair shops
Engineering and management services
Residential uses
Food stores
Freestanding automatic teller machines
Furniture and home furnishings stores
Garment pressing and cleaners’ agents
Gasoline service stations
General merchandise stores
Gift, novelty, and souvenir shops
Hardware stores
Health and allied services
Hobby, toy, and game shops
Jewelry stores
Luggage and leather goods stores
Mailing, reproduction, stenographic services
Membership sports and recreation clubs
Micellaneous business services
Miscellaneous transportation and public utilities, not elsewhere classified
Motion picture distribution and services
Motion picture production and services
Motion picture theaters, excluding drive-ins
Museums and art galleries
Nondepository institutions
Optical goods stores
Paint, glass and wallpaper stores
Personnel supply services
Photographic studios, portrait
Planned mixed-use developments
Retail nurseries and garden stores without open yards
Second floor residential apartments or condominiums
Security and commodity brokers
Services to building services
Sewing, needlework, and piece goods
Shoe repair shops and shoeshine parlors
Short-term rentals
Sporting goods and bicycle shops (Currently special use)
Standalone and underground parking facilities or lots, public or private
Stationery stores
Third floor residential apartments or condominiums
United States Postal Service
Used merchandise stores
Videotape rental
Watch, clock, jewelry repair services
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Proposed in L-1
Special
Permitted
Permitted
Prohibited
Permitted
Special
Permitted
Permitted
Special
Permitted
Permitted
Permitted
Permitted
Permitted
Permitted
Permitted
Permitted
Special
Permitted
Prohibited
Permitted
Permitted
Special
Permitted
Permitted
Permitted
Permitted
Permitted
Permitted
Prohibited
Permitted
Prohibited
Permitted
Permitted
Permitted
Permitted
Prohibited
Permitted
Special
Permitted
Prohibited
Prohibited
Permitted
Permitted
Permitted



Alignment of Special Uses to the L-2 District. Staff additionally recommends that the PCZBA
establish the following as special uses in the L-1 District based on their status as special uses in
the L-2 District and the inclusion of similar automotive uses (new automobile dealership;
automotive repair) as special uses in the L-1 District.
Use Category
Used automobile dealerships
Vehicle body shops
Vehicle muffler shops
Vehicle oil change facilities
Vehicle painting facilities
Vehicle service and repair centers



Proposed in L-1
Special
Special
Special
Special
Special
Special

Alignment to Waukegan Road Corridor Study. The above table reflects the philosophy that the
L-1 District should be at least as permissive as the CBD. The Waukegan Road Corridor Study
differs from these recommendations and the existing use table in the following areas:

Use Category
Arrangement of passenger transportation
Bowling center
Breweries and brewpubs
Business and secretarial schools
Data processing schools
Drinking places accessory to permitted eating places
Drive-in or drive-through facilities for permitted services
Eating places without drive-in or drive-through facilities
Freestanding automatic teller machines
New boats and personal watercraft dealership
New motorcycles dealership
New recreational vehicles dealership
New snowmobiles dealership
New trucks and vans dealership
Used automobiles dealerships
Used boats and personal watercraft dealerships
Used motorcycle dealerships
Used recreational vehicles dealerships
Used snowmobiles dealerships
Used trucks and van dealerships
Vehicle radio/stereo, cellular telephone, and comm. Stores
Vehicle service stations including fuel and minimart
Vehicle tire, battery, accessory stores
Vehicle washing facilities
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Proposed Above
(or **Existing)
Permitted
Special
Special
Permitted
Permitted
Special
Special
Special
Special
Unlisted**
Unlisted**
Unlisted**
Unlisted**
Unlisted**
Prohibited**
Unlisted**
Unlisted**
Unlisted**
Unlisted**
Unlisted**
Unlisted**
Unlisted**
Unlisted**
Unlisted**

Waukegan
Study
Prohibited
Permitted
Permitted
Special
Special
Permitted
Permitted
Permitted
Permitted
Special
Special
Special
Special
Special
Special
Special
Special
Special
Special
Special
Special
Special
Special
Special



Adjustment of Existing Special Uses in the L-1 District. In addition, Staff recommends that
the PCZBA consider the following changes to existing special uses within the L-1 District that
are similar to uses that would be permitted with the above changes:
Use Category
Carpet and upholstery cleaning
(Similar to: Garment pressing and cleaners’ agents.)
Floor covering stores
(Similar to: Paint, glass and wallpaper stores; furniture and home
furnishing stores.)
Linen supply
(Similar to: Garment pressing and cleaners’ agents.)



Proposed in L-1
Permitted
Permitted
Permitted

Adjustments to Physical Fitness Facilities. The PCZBA also discussed reducing the volume
of special use permits necessary to locate in the district; the majority of such recent relief in the
district consists of authorizing physical fitness facilities. Currently, physical fitness facilities are
treated as a special use when greater than 500 square feet in either the CBD or L-1 Districts, or
as a permitted use if under 500 square feet. Based on a review of prior zoning relief and available
space, Staff recommends that this threshold be adjusted to 5,000 square feet. There have been
no documented issues or complaints regarding the operations of the existing facilities (whether
such uses required a special use permit or not).
Existing Fitness Facility
Racquet Club of Lake Bluff
Pilates Studio of Lake Bluff
Focused Results
Vlad’s Gym
Lyft Health and Fitness
Crossfit Hunter Fitness
Personalized Pilates
Quest Performance Training, LLC

Established Date
March 1972
January 2006
November 2015
February 2016
August 2016
November 2016
January 2018
May 2019

Address
945 North Shore Dr. (L-1)
61 E. Scranton Ave. (CBD)
14 E. Scranton Ave. (CBD)
910 Sherwood Dr. (L-1)
960 North Shore Dr. (L-1)
37 Sherwood Ter. (L-1)
10 E. Scranton Ave (CBD)
910 Sherwood Dr. (L-1)

Square
Footage
57,120
~480
1,200
1,930
8,200
3,780
~480
1,734



SIC Codes Are Advisory. Based on the PCZBA’s discussion, any proposed ordinance
implementing the above use changes would include the following additional language that
changes the meaning of the Zoning Use Table:
The inclusion, if any, of Standard Industrial Classification (“SIC”) or North American
Industrial Classification System (“NAICS”) reference numbers in the Zoning Use Table
is illustrative only. A specific use may fall within a use category or be interpreted as
substantially similar to a use category despite being classified within a different SIC
major group, industry group, or industry code; or a different NAICS economic sector,
subsector, industry group, or industry.



Administrative Use Interpretations. Finally, the language on the following page would
provide flexibility in how to handle proposals to establish unlisted uses in the use table. Today,
such a use must seek a text amendment. If the following language is adopted, a use could be
permitted administratively as substantially similar to the permitted or special uses within the
subject district. (Note that the PCZBA requested an objection opportunity before such an
interpretation was issued. Staff is unable to locate an example of a community with such a
mechanism, and does not recommend its inclusion. A post-issuance notice provision is included.)
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10-XX-XX

INTERPRETATIONS AND USE INTERPRETATIONS

A. Authority: The Building Commissioner may, subject to the procedures, standards, and
limitations of this Section, render formal interpretations, including use interpretations, of
the Zoning Regulations and of any rule or regulation issued pursuant to it.
B. Purpose: The interpretation authority established by this Section is intended to
recognize that the provisions of the Zoning Regulations, though detailed and lengthy,
cannot possibly address every specific situation to which they may have to be applied.
Many such situations can, however, be readily addressed by an interpretation of the
specific provisions of the Zoning Regulations in light of the general and specific
purposes for which those provisions have been enacted. Because the interpretation
authority herein established is an administrative rather than a legislative authority, it is
not intended to add to or change the essential content of the Zoning Regulations but,
rather, is intended only to allow authoritative application of that content to specific
cases.
C. Who May Apply: An interpretation may be applied for by a developer proposing to take
any action that would require a permit, certificate, or other development review under
the Zoning Regulations.
D. Application.
a. All applications for an interpretation must be for the purpose of furthering some
actual development within the Village. No request for an interpretation will be
accepted when it does not concern an actual proposal for development.
b. In addition to [general application requirements], the application must state:
i. The facts and circumstances that are the basis for the request for an
interpretation;
ii. A description of the proposed development; and,
iii. The precise interpretation claimed by the applicant to be correct.
iv. For applications for use interpretations, the application must further state
the use or uses that are asserted by the applicant to include, or be the
most similar to, the proposed use.
E. Procedure.
a. Action By Building Commissioner.
i. Prior to issuing an interpretation, the Building Commissioner may request
a conference with the applicant to discuss the request.
ii. The Building Commissioner must review the application and render an
interpretation within a reasonable time.
iii. The Building Commissioner must produce a written interpretation in
response to a request for interpretation that sets forth the facts, reasons,
analysis, and standards upon which the interpretation is based.
b. PCZBA Notice of Use Interpretations: The Building Commissioner must
transmit a copy of any use interpretation to the Plan Commission and Zoning
Board of Appeals at or prior to their next scheduled regular meeting as an
informational report.
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F. Standards for Use Interpretations:
a. A use interpretation may result in the treatment of an unlisted use as a permitted
or special use within a specific zoning district.
b. No use interpretation shall be issued concerning a residential zoning district.
c. No use interpretation shall permit the establishment of any use that would be
inconsistent with the statement of purpose of the district in question.
d. No use interpretation shall permit a use already listed in the Zoning Use Table to
be treated as a permitted or special use in any district where it is not listed as a
permitted or special use.
e. No use interpretation shall permit any use in a particular district unless such use
is substantially similar to other uses permitted in such district; or, where a use will
be treated as a special use, is substantially similar to other special uses in such
district.
f. The Building Commissioner may consider the following factors in determining
whether the proposed use is substantially similar to the permitted, special, or
prohibited uses in the subject district:
i. The description and general characteristics of the use;
ii. The intensity of the use;
iii. The amount of site or floor area and equipment devoted to the use;
iv. The presence of and amount of sales from the use;
v. The customer type for the use, such as whether sales are to consumers,
businesses, or occur in-person or remotely;
vi. The number of employees involved in the use;
vii. The hours of operation of the use;
viii. The building and site arrangement for the use;
ix. The number and type of vehicles employed by the use;
x. The number of vehicle trips generated by the use, including by employees,
customers, and deliveries;
xi. How the use advertises itself;
xii. Whether the use would be likely to be found independent of the other
activities on the site;
xiii. Whether the use is subordinate to and serves another use in the
development;
xiv. Whether a use is subordinate in area, extent, or purpose to the principal
building or use served;
xv. Whether the use contributes to the comfort, convenience or necessity of
occupants, customers, or employees of a principal use; and
xvi. Any other relevant evidence.
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Zoning use table
amendments since 2011

In CBD
(Before)

In L-1
(Before)

In L-1
(After)

Prohibited

Prohibited

Special

2011-9

Linen supply

2011-17

Private sales in residential areas

2011-21

New automobiles dealership

Prohibited

Prohibited

Special

2012-1

Commercial printing

Prohibited

Prohibited

Permitted

2012-2

Wind energy systems

2012-3
2012-21
2012-22

Automotive repair (Special Use
in L-1)
Radio and television repair
shops
Carpet and upholstery cleaning;
floor covering stores

N/A

N/A
Prohibited

Prohibited

Special

Prohibited

Prohibited

Permitted

Prohibited

Prohibited

Special

2013-3

Solar energy systems

2013-7

Beauty shops (Permitted in L-1)

2013-12

Planned commercial
developments

N/A

2014-11

Medical marijuana dispensaries

N/A

2014-16

Dog day care, boarding,
grooming, training

Prohibited

Prohibited

Special

2015-17

Liquor stores

Prohibited

Prohibited

Special

2016-2

Physical fitness facilities

Prohibited

Prohibited

Special

2016-13

Residential pool houses

N/A

2016-23

Planned mixed use
developments

N/A

2017-9

Motorcycle service and repair

2018-2

Physical fitness facilities
(<500 square feet)

2018-5

Short term rentals

2018-12

Veterinary services for animal
specialties

2018-17

Solar energy systems

2019-13

Florists

Totals

N/A
Prohibited

Prohibited

Permitted

Prohibited

Prohibited

Special

Special

Special

Permitted

N/A
Prohibited

Prohibited

Special

N/A
Permitted

Prohibited

Permitted

12 Prohibited
1 Special
1 Permitted

13 Prohibited
1 Special

9 Special
5 Permitted
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Ord.

Commercial special use permits since 2011
Business Name
Use
Address (Zone)

2011-10
2011-11
(Amd.)
2011-22
2012-4

Carousel Linens

Linen supply

918 Sherwood Dr. (L-1)

Lake Bluff Brewing Company

Brew pub

16 E. Scranton Ave. (CBD)

Semersky Enterprises (Chevy Exchange)
Axels Automotive

New automobiles dealership
Automotive repair
Carpet and upholstery cleaning;
floor covering store

1 Sherwood Ter. (L-1)
918 Sherwood Dr. (L-1)

2012-24

Phoenix Oriental Rugs

960 North Shore Dr. (L-1)

2012-29
(Amd.)
2012-31
2013-1
2012-29
(Amd.)

Semersky Enterprises (Chevy Exchange)

New automobiles dealership

1 Sherwood Ter. (L-1)

Lulu’s Frozen Delights
Pasta Palooza

Eating place
Eating place

14 E. Scranton Ave. (CBD)
18 & 20 E. Scranton Ave. (CBD)

Semersky Enterprises (Chevy Exchange)

New automobiles dealership

1 Sherwood Ter. (L-1)

2013-15

Target & outlots

2013-22
2014-6
2014-14
(Amd.)

Knauz
Maevery

Planned Commercial
Development
Aboveground fuel storage tanks
Eating place

Knauz

Aboveground fuel storage tanks

Shepard Chevrolet (L-2)
775 Rockland Rd. (L-1)
18 & 20 E. Scranton Ave. (CBD)
775 Rockland Rd. (L-1)

2014-17

Yuppy Puppy

2015-6
2015-16
(Amd.)
2015-18
2015-21
2016-3
2016-12
2016-21
2016-26
2017-3
(Amd.)
2017-10
2017-21
(Amd.)

Prairie Espresso

Dog daycare, boarding,
grooming, and training
facilities
Restaurant

Lake Bluff Brewing Company

Brew pub

16 E. Scranton Ave. (CBD)

Wine Brokers of Illinois
Focused Results
Vlad’s Gym
Hansa Coffee
Lyft Health and Fitness
Hunter Fitness and Nutrition

Liquor store
Physical fitness facility
Physical fitness facility
Eating place
Physical fitness facility
Physical fitness facility

910 Sherwood Dr. #20 (L-1)
14 E. Scranton Ave. (CBD)
910 Sherwood Dr. #23 (L-1)
600 Walnut Ave. (CBD)
960 North Shore Dr. #6 (L-1)
37 Sherwood Ter. #132-133 (L-1)

Lake Bluff Brewing Company

Brew pub

16 E. Scranton Ave. (CBD)

Gen X Performance

Motorcycle service and repair

419 W. Washington Ave. (L-1)

Semersky Enterprises (Chevy Exchange)

New automobiles dealership

1 Sherwood Ter. (L-1)

2018-13

North Shore Animal Hospital

2019-__

Quest Performance Training

Veterinary services for animal
specialties; dog daycare,
boarding, grooming, and
training
Physical fitness facility

970 North Shore Dr. (L-1)
Scranton Alley (CBD)

968 North Shore Dr. (L-1)
910 Sherwood Dr. (L-1)
9 in CBD
17 in L-1
1 in L-2
27 Total

Totals
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VILLAGE OF LAKE BLUFF
Memorandum

TO:

Chair Peters and Members of the Joint Plan Commission & Zoning Board of Appeals

FROM:

Glen Cole, Assistant to the Village Administrator

DATE:

July 12, 2019

SUBJECT:

Agenda Item #8 – Staff Report



Lake County Solar Ordinance: The Village recently participated in Lake County’s Solar Energy
Task Force to draft a revised model zoning approach for solar energy facilities. The focus of the
effort concerned ground-mounted solar systems, which have not been built within the Village
and are unlikely to be proposed. However, if there is a desire by the PCZBA, elements of the
model can be considered for adoption at the next meeting of the PCZBA. A copy of the model is
attached, and sections that may be relevant to Lake Bluff are highlighted.



RIO Update – Artesian Park (Rosenthal Field): The
Park District has approached the Village with a proposal
to reorient Rosenthal Field in Artesian Park. The
scoreboard at the northeast corner would remain in
place, and the baseball diamond and spectator stands
would flip from the southeast to the northwest corner of
the current diamond. This creates additional buffer space
between players, spectators, and adjacent residences.
As this work falls into an exemption listed in the RIO
Ordinance, it will not come before the PCZBA and will
instead proceed only through Site Plan review by the
Architectural Board of Review:
F. Exemptions: Notwithstanding the provisions of this section, the following activities shall not
require RIO Development Plan approval, except where: 1) deviations from this title are
necessary to proceed as provided in subsection E of this section or 2) where the activities would
result in a "substantial change" as that term is defined in section 10-16-9 of this Chapter: […]
2. Within an existing park, the addition, re-arrangement, or reconfiguration of
playground equipment, recreational equipment, or open air shelters with sides no more
than fifty percent (50%) enclosed, provided that said activity does not increase the extent
of any encroachment upon a residential buffer yard required by this chapter.



New Zoning Maps: New zoning maps that reflect the creation of the RIO zoning district and
other updates will be distributed at the meeting to the Commissioners.
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Solar Energy Task Force of Lake County Communities
I.

INTRODUCTION

This Model Ordinance was developed by the Solar Energy Task Force of Lake County
Communities, a cooperative effort by representatives from more than eighteen local
jurisdictions with technical assistance from the Solar Foundation and National Renewable
Energy Laboratory. Lake County Communities include the different jurisdictions of the local
municipalities and unincorporated areas of Lake County. The Solar Energy Task Force
encourages each Lake County Community to evaluate the separate provisions of this Model
Ordinance, with attorney review, to assure that the guidelines will suit their own particular
needs, including the decision to allow their solar energy systems as permitted or as a
Conditional or Special Use permit.

II.

PURPOSE AND INTENT
i.

To establish reasonable and uniform regulations for the location, installation,
operation, maintenance, and decommissioning of solar energy systems.

ii.

To assure that any development and production of solar energy in [the Lake County
Community]* is safe and to minimize any potentially adverse effects on the
community.

iii.

To promote the supply of sustainable and renewable energy resources in support of
national, state, and local goals.

iv.

To facilitate energy cost savings and economic opportunities for [Lake County
Community]* residents and businesses.

*If including a purpose and intent section into a resolution or ordinance, replace text in brackets
with the name of the appropriate jurisdiction.

III.

HOW TO USE THE MODEL ORDINANCE

The regulatory language provided here is not intended to be a stand-alone section of a zoning
ordinance. This model ordinance assumes that municipalities have typical sections within their
codes, and that several of these sections will be amended to fit their community’s needs. Within
this model ordinance, the sections that may need to be amended include: Definitions, Use
Regulations, Review Procedures, Dimensional Standards, Additional Provisions and Exceptions,
and Decommissioning. These are listed below in Sections 1.0 through 6.0, respectively. Please
note, each subsection listed (ex. Section 1, 1.1, 1.1.2, etc.) is a generic heading and will need to
be modified to fit each communities’ regulatory language and framework.

1

Options: For text marked as “Option” in the model ordinance, each community can
independently decide to include or remove it. In some instances, the “Option” is intended to
expand on the recommended language above it, in other cases it is meant to serve as a
replacement for the text above. If the language is to be incorporated into the text, the heading of
“Option” should be removed, otherwise, the entire section should be deleted. If the optional text
is intended as a replacement, remove the preceding section.
Use Regulations: In addition to the Use Regulation section(s) pertaining specifically to zoning
district classifications, this model ordinance offers regulations for residential zoning districts
based on lot size. For the purpose of this model ordinance, residential districts are divided into
small, medium, and large lot districts, however, communities likely use more specific
designations such as residential-1, residential-6, estate, et and the language should be tailored to
reflect communities’ individual designations. The model ordinance also offers regulations for
agricultural districts, which accommodate large lot agricultural land uses and institutional
districts, which include campus settings such as schools, churches, or hospitals.
Accessory vs. Principal Use: With ground-mounted solar energy systems, the definition for
principal and accessory uses will likely vary from community to community. This model
ordinance assumes that municipalities will have definitions of accessory and principal uses
within their zoning ordinances and that solar energy systems will be classified in accordance
with existing provisions. Otherwise communities will need to amend their codes to specifically
define principal or accessory solar energy systems.
Types of Solar: While it is anticipated that installed solar systems will most frequently be
photovoltaic, this model ordinance uses the broader term of a solar energy system, which
includes solar thermal systems. Please note, this model ordinance expressly prohibits
concentrated solar thermal system, however, nonconcentrated solar thermal systems shall be
allowed (e.g. solar hot water heating).
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Solar Energy Systems
Model Ordinance

1.0 DEFINITIONS
Building-integrated Solar Energy System: An active solar energy system that is an integral
part of a principal or accessory structure, rather than a separate mechanical device, replacing or
substituting for an architectural or structural component of the building. Building-integrated
systems include, but are not limited to, photovoltaic or hot water solar energy systems that are
contained within roofing materials, windows, skylights, or awnings.
Concentrated Solar Thermal Technology: A solar energy technology that uses lenses or
mirrors, and often tracking systems, to focus or reflect a large area of sunlight into a small area.
Ground-mounted Solar Energy System: A solar energy system mounted on a rack or pole that
is attached to or ballasted on the ground. Ground-mounted systems can be either accessory or
principal uses.
Roof-mounted Solar Energy System: A solar energy system that is fastened to or ballasted on a
building roof. Roof-mounted systems are accessory to the principal use.
Solar Array: A solar array is a group of solar panels wired together. An array consists of
multiple solar modules (solar panels).
Solar Energy System: A device or structural design feature to provide for the collection, storage
and distribution of solar energy for space heating or cooling, electricity generation, or water
heating.
Solar Energy System, Large-Scale: A ground-mounted solar energy system that occupies more
than 40,000 square feet of surface area (Option: equivalent to a rated nameplate capacity of about
250kW DC or greater).
Solar Energy System, Medium-Scale: A ground-mounted solar energy system that occupies
more than 1,750 but less than 40,000 square feet of surface area (Option: equivalent to a rated
nameplate capacity of about 10 - 250 kW DC).
Solar Energy System, Small-Scale: A ground-mounted solar energy system that occupies 1,750
square feet of surface area or less (Option: equivalent to a rated nameplate capacity of about 10
kW DC or less).
Solar Panel: A device that is used to convert radiant solar energy into electrical current.
Option:
Rated Nameplate Capacity: The maximum rated output of electric power production of the
photovoltaic system in watts of Direct Current (DC).
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2.0 USE REGULATIONS
2.1 USE TABLE
Principal Use

Solar Energy
System, LargeScale
Solar Energy
System,
Medium-Scale
Solar Energy
System, SmallScale

Residential
Small Lot

Residential
Medium Lot

Residential
Large Lot

Commercial

C/S*

C/S*

C/S*

C/S*

P*

C/S*

C/S*

C/S*

P*

P*

C/S*

C/S*

(Option: P)
P

(Option: C/S)

(Option: C/S)

(Option: C/S)

Residential
Small Lot

Residential
Medium Lot

BuildingIntegrated Solar
Energy System

P

Roof-Mounted
Solar Energy
System
Solar Energy
System, LargeScale†

Solar Energy
System, SmallScale†
N = Not Permitted

Agricultural

(Option: N)
P

Solar Energy
System, MediumScale†

Institutional/

(Option: N)

P

Accessory Use

Industrial

P

P

P

Residential
Large Lot

Commercial

Industrial

Institutional/

P

P

P

P

P

P

P

P

P

P

P

C/S*

C/S*

C/S*

C/S*

P*

C/S*

C/S*

C/S*

P

P

P

P

P

P

P

P

Agricultural

(Option: N)
C/S*
(Option: N)
P

P = Permitted

C/S = Conditional or Special Use Permit

*General Development Standards Apply

Option
†
Accessory use ground-mounted solar energy systems of all sizes (small, medium, or large) shall
be permitted in all zoning districts for those institutional, commercial, or industrial uses with
campuses comprised of 10 acres or more.
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2.2 USES LISTED (ALTERNATIVE FORMAT TO USE TABLE)
Residential Districts:
Section 1: Uses Permitted
1.1 Building-Integrated Solar Energy Systems
1.2 Roof-Mounted Solar Energy Systems
1.3 Small-Scale Solar Energy Systems (Accessory or Principal Use)
Section 2: Uses Permitted by Conditional/Special Use
2.1 Medium-Scale Solar Energy Systems (Accessory or Principal Use)
2.2 Large-Scale Solar Energy Systems (Accessory or Principal Use)
Option:
Section 3: Uses Not Permitted
3.1 Medium-Scale Solar Energy Systems in Residential – Small Lot (Accessory or
Principal Use)
3.2 Large-Scale Solar Energy Systems in Residential – Small Lot (Accessory or
Principal Use)
Section 4: Uses Permitted by Conditional/Special Use
4.1 Small-Scale Solar Energy Systems in Residential – Small, Medium or Large Lot
(Principal Use)
Commercial Districts:
Section 1: Uses Permitted
1.1 Building-Integrated Solar Energy Systems
1.2 Roof-Mounted Solar Energy Systems
1.3 Small-Scale Solar Energy Systems (Accessory or Principal Use)
1.4 Medium-Scale Solar Energy Systems (Accessory or Principal Use)
Section 2: Uses Permitted by Conditional/Special Use
2.1 Large-Scale Solar Energy Systems (Accessory or Principal Use)
Industrial Districts:
Section 1: Uses Permitted
1.1 Building-Integrated Solar Energy Systems
1.2 Roof-Mounted Solar Energy Systems
1.3 Small-Scale Solar Energy Systems (Accessory or Principal Use)
1.4 Medium-Scale Solar Energy Systems (Accessory or Principal Use)
1.5 Large-Scale Solar Energy Systems (Accessory or Principal Use)
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Institutional/Agricultural Districts:
Section 1: Uses Permitted
1.1 Building-Integrated Solar Energy Systems
1.2 Roof-Mounted Solar Energy Systems
1.3 Small-Scale Solar Energy Systems (Accessory or Principal Use)
1.4 Medium-Scale Solar Energy Systems (Accessory Use)
Section 2: Uses Permitted by Conditional/Special Use
2.1 Large-Scale Solar Energy Systems (Accessory or Principal Use)
2.2 Medium-Scale Solar Energy Systems (Principal Use)
Option:
Section 1: Uses Permitted
1.5 Medium-Scale Solar Energy Systems (Principal Use)

3.0 REVIEW PROCEDURES
3.1 GENERAL DEVELOPMENT STANDARDS
Section 1: Applicability
1.1 Medium and Large-scale solar energy systems proposed within all zoning districts shall
comply with the general development standards as specified within this code. These
standards shall include landscape buffering, natural resource protection provisions,
signage, outdoor lighting, and traffic/access. Approval of general development standards
may be obtained concurrently at the time of any required Special/Conditional Use or
prior to permit issuance for those uses permitted in the underlying zoning district.

4.0 DIMENSIONAL STANDARDS
4.1 SETBACKS AND LOT COVERAGE
Section 1: Principal Use Setbacks
1.1 Medium and Large-Scale ground-mounted solar energy systems must meet the setback
requirements for a principal structure in the underlying zoning district.
Option:
In addition to setback requirements for principal structures, Medium and Large-Scale
ground-mounted solar energy systems shall be located a minimum of 100 feet from any
existing residential structures on any adjoining parcel.
Section 2: Accessory Use Setbacks
2.1 Small and Medium-Scale ground-mounted solar energy systems must meet the setback
requirements for an accessory structure in the underlying zoning district.
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Option:
In addition to setback requirements for accessory structures, ground-mounted accessory use
solar energy systems shall be located a minimum of thirty (30) feet from any existing
habitable structures on any adjoining parcel.
Section 3: Street Setbacks
3.1 Accessory use ground-mounted solar energy systems located in residential zoning
districts shall not be located between the principal building and any road right-of-way.
Section 4: Lot Coverage
4.1 Ground-mounted solar panels shall not be included in calculations for lot coverage or
Impervious Surface Ratio (ISR).
Section 5: Accessory use lot coverage
5.1 Accessory use ground-mounted solar energy systems accessory to residential uses located
in residential zoning districts shall not exceed 5% of the net buildable area of a lot, or 500
square feet, whichever is less.
Option:
5.2 Accessory use ground-mounted solar energy systems located in residential zoning
districts shall not exceed 10% of the rear yard area.
4.2 HEIGHT
Section 1: Ground-Mounted Principal Use Height
1.1 The total height shall not exceed 15 feet, as measured from grade to the highest point of
the solar arrays.
Option:
The total height shall not exceed 10 feet, as measured from grade to the highest point of the
solar arrays. In instances when greater height is deemed necessary to allow for maximum
efficiency of the solar energy system, or when necessary to address site constraints such as
topography, the Planning Director shall be authorized to allow a maximum height of 15 feet.
Section 2: Ground-Mounted Accessory Use Height
2.1 The total height shall not exceed 10 feet, as measured from grade to the highest point of
the solar arrays. In instances when greater height is deemed necessary to allow for
maximum efficiency of the solar energy system, or when necessary to address site
constraints such as topography, the Planning Director shall be authorized to allow a
maximum height of 15 feet.
Option:
The total height shall not exceed 15 feet, as measured from the grade to the highest point of
the solar arrays.
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Section 3: Roof-Mounted Height Exception
3.1 Roof-mounted solar energy systems are exempt from zoning district height limits.
However, roof-mounted solar energy systems shall not exceed six feet above the height
of the building, or the minimum height required to meet applicable building or fire
regulations.
Option:
Roof-mounted solar energy systems are exempt from zoning district height limits on
structures with a flat roof and shall not exceed six feet above the height of the building, or the
minimum height required to meet applicable building or fire regulations. Roof-mounted solar
energy systems on structures with a pitched roof may not exceed the zoning district height
limits and shall be flush-mounted.

5.0 ADDITIONAL PROVISIONS AND EXCEPTIONS
Section 1: Exceptions
1.1 Ground-mounted accessory solar energy systems shall not be counted towards the
maximum number of accessory structures on a single parcel, provided they comply with
all other general accessory use standards.
1.2 Mechanical and electrical storage systems associated with solar energy systems may
encroach into required setbacks, provided they do not encroach more than three feet into
a required setback and are located at least four feet from all lot lines.
Option:
1.2 Accessory use ground-mounted solar energy systems may encroach into required
setbacks, provided they do not encroach more than three feet into the required setback
and are located at least four feet from all lot lines.
Section 2: Utility Connection
2.1 A principal use solar energy system connected to the utility grid must provide written
authorization from the local utility company acknowledging and approving such
connection prior to building permit issuance.
Section 3: Lighting
3.1 Lighting of ground-mounted solar energy systems shall be consistent with local, state,
and federal laws. Lighting of other parts of the installation, such as appurtenant
structures, shall be limited to that required for safety and operational purposes, and shall
be reasonably shielded from abutting properties. Where feasible, lighting of the solar
energy system shall be directed downward and shall incorporate full cut-off fixtures to
reduce light pollution.
Section 4: Signage
4.1 Signs on principal use ground-mounted solar energy systems shall comply with the
signage requirements of the underlying zoning district. A sign consistent with a
municipality’s sign bylaw/ordinance shall be required to identify the owner and provide a
24-hour emergency contact phone number.
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Section 5: Native Plantings
5.1 In order to prevent erosion, manage run-off, and provide ecological benefit, medium and
large-scale ground-mounted solar energy systems shall be planted with “low-profile”
native prairie species, and use a mix appropriate for this region and site-specific soil
conditions.
Option:
Commentary: Pollinator Friendly Solar Site Act, 525 ILCS 55/1, establishes a scorecard for
solar site vegetation that provides foraging habitat for game birds, songbirds, and pollinators,
and prevents weeds, reduces storm water runoff, and erosion.
Section 6: Concentrated Solar Technology
6.1 No solar energy system may utilize concentrated solar thermal technology in any zoning
district.

6.0 DECOMMISSIONING AND ABANDONMENT
Section 1: Removal Requirements
1.1 Any ground-mounted solar energy system which has reached the end of its useful life or
has been abandoned shall be removed. The owner or operator shall physically remove the
installation no more than 150 days after the date of discontinued operations. The owner
or operator shall notify the permitting authority by certified mail of the proposed date of
discontinued operations and plans for removal. Decommissioning shall consist of:
1.1.1
1.1.2
1.1.3

Physical removal of all solar energy systems, structures, equipment, security
barriers and electrical wiring lines from the site.
Disposal of all solid and hazardous waste in accordance with local, state, and
federal waste disposal regulations.
Stabilization or re-vegetation of the site as necessary to minimize erosion. The
permitting authority may allow the owner or operator to leave landscaping or
designated below-grade foundations or electrical wiring in order to minimize
erosion and disruption to vegetation.

1.2 Absent notice of a proposed date of decommissioning or written notice of extenuating
circumstances, a principal use or accessory use medium/large scale ground-mounted
solar energy system shall be considered abandoned when it fails to operate for more than
one year without the written consent of the permitting authority. If the owner or operator
of the solar energy system fails to remove the installation in accordance with the
requirements of this section within 150 days of abandonment or the proposed date of
decommissioning, the permitting body having jurisdiction retains the right, after the
receipt of an appropriate court order, to enter and remove an abandoned, hazardous, or
decommissioned ground-mounted solar energy system and lien the property for such
costs. As a condition of Site Plan and/or Special/Conditional Use Permit approval, the
applicant and landowner shall agree to allow entry to remove an abandoned or
decommissioned installation.
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Option
Section 2: Decommissioning Plan and Assurances
2.1 Prior to permit issuance, the operator shall prepare a decommissioning plan which shows
the final site conditions after a principal use or accessory use medium/large scale groundmounted solar energy system has been removed from the property. Decommissioning shall
include the removal of all elements listed in sections 1.2.1 above. Access roads, fencing,
groundcover, and landscaping may remain only if it can be shown to be compatible with the
future use of the property.
2.2 Prior to permit issuance, the operator shall submit an engineer’s estimate of probable cost
for decommissioning the principal use or medium/large scale ground-mounted solar energy
system and restoring the site in accordance with the approved decommissioning plan. Upon
review and approval of the estimate, by the Planning Director the operator shall obtain a
bond, letter of credit, or other form of surety acceptable to the permitting authority in the
amount of 130% of the engineer’s estimate.
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