VILLAGE OF LAKE BLUFF
SPECIAL MEETING OF THE
ARCHITECTURAL BOARD OF REVIEW
Tuesday, November 6, 2018 – 7:00 P.M.
VILLAGE HALL BOARD ROOM
40 E. CENTER AVENUE, LAKE BLUFF, ILLINOIS
AGENDA & NOTICE

1. Call to Order and Roll Call
2. Consideration of the October 2, 2018 Architectural Board of Review Meeting
Minutes
3. Non-Agenda Items and Visitors (Public Comment Time)
The Architectural Board of Review Chair and Board Members allocate fifteen (15) minutes during this
item for those individuals who would like the opportunity to address the Board on any matter not listed
on the agenda. Each person addressing the Architectural Board of Review is asked to limit their
comments to a maximum of three (3) minutes.

4. Discussion and Possible Decision of the Architectural Board of Review in the
Appeal Regarding the Application for a Significant Demolition Permit for 419
East Prospect Avenue
5. Staff Report
6. Adjournment
The Village of Lake Bluff is subject to the requirements of the Americans with Disabilities Act of 1990. Individuals with disabilities who
plan to attend this meeting and who require certain accommodations in order to allow them to observe and/or participate in this
meeting, or who have questions regarding the accessibility of the meeting or the facilities, are requested to contact R. Drew Irvin at
234-0774 or TDD number 234-2153 promptly to allow the Village of Lake Bluff to make reasonable accommodations.

VILLAGE OF LAKE BLUFF
ARCHITECTURAL BOARD OF REVIEW
REGULAR MEETING
OCTOBER 2, 2018
DRAFT MINUTES
1. Call to Order and Roll Call
The meeting of the Architectural Board of Review (ABR) of the Village of Lake Bluff was called to
order on October 2, 2018 at 7:00 p.m. in the Village Hall Board Room (40 E. Center Avenue) and the
following were present.
Present:

Neil Dahlmann
Edward Deegan
Carol Russ
Bob Hunter, Chair

Absent:

Tim Callahan
Matthew Kerouac
Julie Wehmeyer

Also Present: Mike Croak, Building Codes Supervisor (BCS)
2. Consideration of the September 11, 2018 ABR Regular Meeting Minutes
Member Deegan moved to approve the minutes of the September 11, 2018 ABR meeting as presented.
Member Russ seconded the motion. The motion passed on a unanimous voice vote.
3. Non-Agenda Items and Visitors (Public Comment Time)
Chair Hunter asked if anyone would like to address the ABR on any matter not on the agenda. There
were no requests to address the ABR.
4. A Public Hearing to Review a Site Plan to Replace Exterior Lights for the Central Lake County
Joint Action Water Agency (CLCJAWA) at 200 Rockland Road
Chair Hunter introduced the agenda item, administered the oath to the applicant then opened the
public hearing.
William Soucie, CLCJAWA Operations Director, said the request is to replace the existing exterior
lighting, specifically, 6 high pressure sodium pole lights and 61 high pressure sodium bollard lights
with light emitting diode (LED) fixtures. The new LED light fixtures will not exceed the light levels
of the existing fixtures and will be placed in the same spots and mounted at the same height as the
existing locations. Mr. Soucie read the comments submitted by Mr. Brian Rener: 1) the six pole light
replacements look nice and have a good cutoff, 2) CLCJAWA has not selected a full cutoff model
which will make the bollards look like points of light around the site and he suggested a different
model bollard that has full cutoff for light pollution and glare, 3) the energy code requires outdoor
lighting to be 50% dim during non-business hours and that feature should be selected for the poles
and bollards, and 4) the photometric looks fine.
In response to the aforementioned comments Mr. Soucie stated: 1) CLCJAWA agrees that the LED
pole light replacements look nice, 2) CLCJAWA concurs that it did not select full cutoff bollards but
chose a model that would significantly improve light control and energy efficiency. The 8 inch
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diameter bollards were preferred because of their appearance and robustness during snowplowing
operations in the parking lot. The proposed full cut-off bollard was reviewed and CLCJAWA has
agreed to accept the recommendation. Although the bollard is physically less robust it eliminates
uplight, backlight, glare and points of light referenced on the property, 3) the model light ordinance
provided calls for reduced lighting after business hours, however, CLCJAWA is a regional water
provider staffed 24 hours per day. The night shift operators are tasked with monitoring the facility
and grounds in person and via low light cameras. The low light levels creates security/safety concerns
for nighttime staff and he commented on how low light levels contributed to a previous incident at
the raw water pumping station. The standard and best practice approved by the American National
Standards Institute calls for minimum perimeter lighting but CLCJAWA is requesting not to dim the
lights at night because of employee safety, security, camera surveillance requirements and industry
best practices, 4) the photometric study conducted with the original proposed bollards shows the
proposed lighting levels will not increase with the new fixtures.
Chair Hunter opened the floor for comments from the commissioners.
In response to a comment from Member Russ, Mr. Soucie said he is not sure if Lake Bluff has adopted
the model code provided for consideration. BCS Croak stated the security lighting provision in the
International Energy Conservation Code means the lights are not required to be dimmed at night.
Member Russ said the reduction of glare is a great step forward as she is concerned about the
proliferation of light pollution.
Member Deegan said it makes sense to him.
Member Dahlmann said he likes the luminaire, bollard, and color and believes this will be a good
change.
Chair Hunter concurred with the commissioners’ comments and said that the lights should not be
dimmed or turned off at night for security purposes.
As there were no further comments from the ABR, Member Dahlmann made a motion to recommend
that the Village Board approve the site plan for replacement of exterior lights as presented. Member
Deegan seconded the motion. The motion passed on the following roll call vote:
Ayes:
Nays:
Absent:

Russ, Dahlmann, Deegan and Chair Hunter
None
Callahan, Kerouac and Wehmeyer

5. Consideration of a Sign Permit Application for the Lake Bluff Middle School and District 65
Office at 31 and 121 East Sheridan Place
Chair Hunter introduced the agenda item and invited the applicant to the podium.
Jay Kahn, Director of Finance and Operations for School District 65, said the Lake Bluff Middle
School and School District 65 Administrative Offices are now located in the same building and
visitors have expressed difficult locating the entrance for each respective office. He said the existing
large letters on the side of the building are obscured by trees when traveling east down Sheridan Place.
The signage is needed to direct visitors to the appropriate entranceways for each respective office.
2
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Mr. Kahn said the plan is to post a sign left of the main entrance to the school and another outside the
district office that will be visible from Sheridan Place.
In response to a comment from Member Russ, Mr. Kahn said the top four sign images provided in
the packet are options for sign number one and the bottom image is the two sided sign that will be
placed in front of the district office and visible from both parking lots.
Member Dahlmann said he does not have a problem with the directional signage but visitors may
misinterpret the wording of “administrative offices.” Mr. Kahn said the proposed signage are
consistent with the existing administrative office building sign.
Member Deegan said the request makes sense and had no issues.
Member Russ and Chair Hunter expressed their agreement with the proposed option #6.
Member Russ made a motion to recommend approval of the sign permit application as presented.
Member Deegan seconded the motion. The motion passed on the following roll call vote:
Ayes:
Nays:
Absent:

Dahlmann, Deegan, Russ and Chair Hunter
None
Callahan, Kerouac and Wehmeyer

6. Consideration of a Sign Permit Application for 917 Sherwood Drive
Chair Hunter introduced the agenda item and invited the applicant to the podium.
Charlie Portis, Leasing Agent with Cushman and Wakefield, noted that he is here with improved
renderings to request approval of a revised sign consisting of 20”letters and 4” spacing for a total
height of 68” which will allow the top and bottom of the letters to align with the edges of the windows.
The sign recommended for approval at the September ABR meeting was for 15” tall letters and 4”
spacing for a total height of 53.” Mr. Portis said it is his belief the revised signage will be more
functional and visible.
Member Dahlmann said he likes the previously approved 53 inch sign.
In response to a comment from Member Deegan, Mr. Portis said the plan is to make the sign more
pleasing and fit in the 68 inch space allotted.
Member Russ commented on the variances approved for this building and said she is not dissatisfied
with the decision previously made by the ABR.
In response to a comment from Chair Hunter, Mr. Portis said the plan is to make the building easier
to find because many of their clientele has visual impairments.
Following a brief discussion, Member Deegan made a motion to recommend approval of the sign
permit application with 18 inch letters. As there was no second, the motion failed.
7. Consideration of a Sign Permit Application for El Norte at 303 Waukegan Road
Chair Hunter introduced the agenda item and invited the applicant to the podium.
3
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Jay Cash, owner of Signarama in Libertyville, Liz Vazquez and Diego Lasso, owners of El Norte
introduced themselves to the ABR.
Mr. Cash said the request is for a rooftop pan sign coupled with channel letters to be placed over the
entrance on the south side of the building. The proposed sign will have no visible electrical wires
and the color will enhance the building.
BCS Croak commented on the ground lighting shown in the illustration and noted it might illuminate
the entire front façade of the building including the building signage. In response to a question from
Member Deegan, BCS Croak said rooftop signs are listed as prohibited signs in the Village Sign Code
but there have been sign code exemptions for rooftop signs for this building. A discussion followed.
Member Russ had no specific challenges or issues with the request. She said it has been mentioned
that the landscaping around the side of the building creates visibility issues and commented that the
applicant’s lettering could be larger because the name of the restaurant is short. Member Russ said
the only anxiety she has is that the existing Panera sign will be inconsequential in comparison with
the proposed sign.
Member Deegan had no issues with the request.
Member Dahlmann asked if the applicant was contemplating another sign on the north side of the
building. Mr. Cash said there might be future consideration for a sign on the east side of the building,
facing Heinen’s, to make the restaurant visible from the parking lot.
In response to a question from Member Dahlmann, Mr. Lasso said this will be the 11th El Norte
opened to date.
Member Deegan made a motion to recommend Village Board approval of the sign permit as
presented. Member Dahlmann seconded the motion. The motion passed on the following roll call
vote:
Ayes:
Nays:
Absent:

Russ, Dahlmann, Deegan and Chair Hunter
None
Callahan, Kerouac and Wehmeyer

8. Discussion of Proposed Tree Grate Replacement on Block One Scranton Avenue
BCS Croak said the Village is planning to replace the raised tree wells on Block One of Scranton
Avenue, between Sheridan Road and Walnut Avenue, with tree grates that are flush with the sidewalk.
This will remove the tripping hazard created by the raised stone borders on the existing tree wells and
provide more useable space on the sidewalk. In order to install the new grates, the existing trees will
be removed, new trees planted at a lower elevation, and new bluestone installed around the edges of
the grates. A discussion followed.
Member Dahlmann expressed his concern regarding the existing bluestone and concrete. He said he
likes the idea of fixing the problem by eliminating the trip hazard, but has concerns about the new
bluestone not matching the existing.
Following a brief discussion, it was the consensus of the ABR to proceed with the project as presented.
4
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9. Discussion of Proposed Paint Color for the Walnut House at 611 Walnut Avenue
BCS Croak introduced the agenda item and provided the commission with color samples for
consideration. The Village is planning to re-paint the building and the intent is to keep the white
portions of the building the same, but to change the window trim color. He noted that the house to
the east is painted the same white color but with black trim. Also, he provided information regarding
the upcoming electrical improvements. A discussion followed.
In response to a comment from Chair Hunter, BCS Croak said there are no plans to re-roof the house.
Following a brief discussion, it was the consensus of the ABR to paint the window trim “Knoxville
Grey.”
10. Staff Report
Member Russ commented on a statement made regarding the dimming feature associated with the
new Fire Department lighting.
11. Adjournment
There being no further business to consider a motion was duly made and the meeting adjourned at
7:48 PM.
Respectfully submitted,

Mike Croak, CBO, CBCO
Building Codes Supervisor
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VILLAGE OF LAKE BLUFF
Memorandum
TO:

Chairman Hunter and Members of the Architectural Board of Review

FROM:

Drew Irvin, Village Administrator

DATE:

November 2, 2018

SUBJECT:

Agenda Item #4 - Discussion and Possible Decision of the Architectural Board of
Review in the Appeal Regarding the Application for a Significant Demolition Permit
for 419 East Prospect Avenue

On September 28, 2018 the owner of 419 East Prospect Avenue filed an application (Attachment #1) with
the Village for a demolition permit to demolish the home on the property. On October 25, 2018 ten
Village residents (“Appellants”) filed a joint appeal in regards to the completeness of the significant
demolition application (Attachment #2). Pursuant to the Lake Bluff Municipal Code, the Architectural
Board of Review hears appeals of determinations of the Building Commissioner (Village Administrator
Drew Irvin). Procedurally, on Tuesday evening the ABR should:
1. Allow the Appellants an opportunity to present their appeal,
2. Have the Building Commissioner address the ABR regarding the application and answer any
questions,
3. Deliberate, and
4. Consider making a decision regarding the appeal.
A detailed memorandum from the Village Attorney regarding this appeal is included in your packet
(Attachment #3) that, among other things, notes that a failure of the ABR to issue a written decision within
15 days constitutes a denial of the appeal.
Village Attorney Ben Schuster will be present during the meeting and, if you should have any questions
regarding this matter before the meeting, please feel free to contact me at 847-283-6883.

Attachments:
1. September 28, 2018 Demo Permit Application Materials for 419 East Prospect Avenue.
2. October 25, 2018 Appeal in regards to the completeness of the significant demolition application
for 419 East Prospect Avenue.
3. November 2, 2018 Memorandum from the Village Attorney regarding the completeness of the
significant demolition application for 419 East Prospect Avenue

ATTACHMENT 1

Drew Irvin
From:
Sent:
To:
Subject:

Bob Helle <helle_bob@yahoo.com>
Friday, September 28, 2018 3:22 PM
Drew Irvin
Amended demolition site management plan

Dear Mr. Irvin:
Please amend our Demolition Site Management Plan.
Offsite access routes will use East Center and Moffatt Streets. Location of parking demolition equipment,
trucks, crew member vehicles will be on site to greatest extent possible providing they do not impact tree
protection, silt fencing etc. Any off site parking will be on East Prospect as allowed by Village ordinance
unless directed otherwise by the Village.
Sincerely,
Robert H. Helle
mobile 847 922 4382
helle_bob@yahoo.com
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EXT. RECEIPT NUMBER

Lake Bluff

17354

40 E. Center Avenue
Lake Bluff, IL 60044
Ph: (847) 234-0774

Fax: (847) 234-7254

Paid By
WARREN EDWARD BUILDERS
33149 N HIGHWAY 45
GRAYSLAKE, IL

Transaction

Type

Record

Category

00006451

Name

WARREN EDWARD BUILDERS
Bond

Description

Amount

Invoice for bond

$ 5,000.00

Total
Cash
Check
Credit
Transferred

Tendered
Change
To Overpayment

$ 5,000.00
$ 5,000.00

$ 5,000.00
$ 0.00
$ 0.00

Bond Transaction Summary

Lake Bluff
40 E. Center Avenue
Lake Bluff, IL 60044
Fax: (847) 234-7254
(847) 234-0774
http://www.lakebluff.org/

WARREN EDWARD BUILDERS
33149 N HIGHWAY 45
GRAYSLAKE, IL

Bond Type: Performance - Bond
BP2018-0010 419 E PROSPECT AVE

12-21-222-024

Action
Description

Inv/Trx No.
Date Created

Check Payment

Trx-00006451

Bond Deposit for Invoice: 00006003

08/22/2018

Date Opened:
08/20/2018
In
$5,000.00

Deposits
(Total Inflows)

Bond Totals:

$5,000.00

Status: Held
Out
$0.00

Balance Due
$0.00

Balance Due
Processed
Payments (Total of Unpaid
Invoices)
(Total Outfows)

$0.00

$0.00

Lake Bluff

Invoice For Permit: PB18-2018-0355
Print Date: 09/19/2018

40 E. Center Avenue
Lake Bluff, IL 60044
(847) 234-0774
(847) 234-7254

Pay by Account In Full

WARREN EDWARD BUILDERS
Pay by Account In Full

33149 N HIGHWAY 45

$ 0.00

GRAYSLAKE IL
Invoice No
00006002
Fee Details:

Total Amount Due

Invoice Date
08/20/18

Permit Number

Address

PB18-2018-0355

419 E PROSPECT AVE

Quantity

Description

1.000

DEMO - TAX PRINCIPAL

3525.000

DEMO - PRINCIPAL STRUCTURE

Amount Due
$ 0.00

Amount Cost

Balance

$10000.00

$ 0.00

$5012.50

$ 0.00

$ 0.00

EXT. RECEIPT NUMBER

Lake Bluff

17353

40 E. Center Avenue
Lake Bluff, IL 60044
Ph: (847) 234-0774

Fax: (847) 234-7254

Paid By
WARREN EDWARD BUILDERS
33149 N HIGHWAY 45
GRAYSLAKE, IL

Transaction

Type

Record

Category

Description

Amount

00006450

Permit

PB18-2018-0355 STANDARD ITEM

DEMO - TAX PRINCIPAL

00006450

Permit

PB18-2018-0355 STANDARD ITEM

DEMO - PRINCIPAL STRUCTURE

$ 10,000.00

Total
Cash
Check
Credit
Transferred

Tendered
Change
To Overpayment

$ 5,012.50

$ 15,012.50
$ 15,012.50

$ 15,012.50
$ 0.00
$ 0.00

ATTACHMENT 2

APPEAL OF DECISION OF BUILDING COMMISSIONER
REGARDING APPLICATION FOR SIGNIFICANT DEMOLITION PERMIT
FOR 419 EAST PROSPECT AVENUE
UNDER SECTION 9-1-24.D. OF THE
MUNICIPAL CODE OF LAKE BLUFF, ILLINOIS
We, the undersigned residents of Lake Bluff, Illinois, and owners of property
within two-hundred and fifty feet of 419 East Prospect Avenue (the "Subject
Property") hereby file this appeal with the Architectural Board of Review pursuant
to Section 9-1-24.D. of the Municipal Code of Lake Bluff ("Code"), of the decision of
the Building Commissioner that the Significant Demolition Application of the Subject
Property was completed on September 28, 2018.1 A copy of the decision is attached
as Exhibit 1.
Standing
Although Section 9-1-24.D. of the Code does not require, nor establish, that
an appellant have standing to appeal a decision of the building commissioner,
appellants would clearly having standing if the Code required it. Each of us is an
owner of a property located within 250 feet of the Subject Property, required to
receive notice of certain actions under Title 9 of the Code. Each of us will be affected
by the proposed demolition of the Subject Property. Specifically, some of the
deficiencies in the Demolition Application directly relate to the effects of demolition
on adjoining or nearby properties, including but not limited to, deficiencies in the
Demolition Site Management Plan. Among other things, these requirements relate
to protection of certain trees on adjoining properties and prevention of potential
environmental effects to those adjoining and nearby properties.2
On September 26, 2018, Appellants submitted to an Appeal to the Village of the
Building Commissioner's decision that the Significant Demolition Application at
issue was complete on August 24, 2018. However, on October 1, the Building
Commissioner declared that Appeal moot Although he revised his opinion, finding
that the Application is complete as of September 28, 2018, he did not address the
principal contention in that Appeal, which we now raise again directly with the
Board.
1

Although this Appeal is not, and is not intended to be a legal filing or brief, we
understand that the Village has raised issues about Appellants' standing to appeal
decisions of the Building Commissioner under 9-1-24.D. of the Code. We disagree.
2

Among other things, the standing doctrine is a judicial doctrine, imposing a limit on

who can litigate against a municipality in the courts. It does not apply to municipal
advisory commissions, like the Board, nor to this Appeal since, as stated above and
as the Village Attorney acknowledges, the Lake Bluff Municipal Code does not
require standing for this appeal. To the extent the Board wishes Petitioners to
provide a legal brief on this issue, we will gladly do so.
1

Application Timeline
7/18/18:

Planning Commission Zoning Board of Appeals (PCZBA) votes
unanimously to reject Helle Subdivision Variance Request for 419
East Prospect Avenue (the “Subject Property”).

7/19/18:

First (Incomplete) Demolition Application (Application) Submitted
(No Bond, No Payment, No Demolition Site Management Plan
(DSMP)—all required by the Municipal Code) It also does not include
the Village required questionnaire—which is submitted on July 31
and dated July 30, 2018.

7/31/18:

Barbara Ankenman (Edward Deegan Architects and Village Trustee)
sends revised Demolition Application for 419 E. Prospect Avenue.
(Edward Deegan is Architect 419 E. Prospect Owner, Robert Helle,
engaged for this project. Deegan is a member of the Architectural
Review Board.) (No Bond, No Payment, No DSMP)

8/1/18:

Ankenman sends further revised Demolition Application for Subject
Property. (No Bond, No Payment, No DSMP)

8/8/18:
2:00 pm:

7:00 pm

8/12/18:

8/13/18:
12:46 pm
12:57 pm

Cole sends email to Helle attaching comments from Residents
Condren, Ashley, Bjork, Wynn and Barthold, and states: “I’ve attached
Some public comments we’ve received since Friday if you’d like to
Review before tonight. I expect we’ll have a few people present to
Comment. Our legal will be present and will speak to some of those
issues early on. Give me a call with questions.” [Italics added]
HPC Meeting. Wynn makes presentation. Does not know about
2:00pm email [Not Received until 10/5/18 in response to Wynn’s
9/21/18 FOIA Request]; Village Attorney Ben Schuster attends—first
time he has attended an HPC meeting.
Wynn sends e-mail to Irvin and Cole noting that setback (building
line) calculations in July 18, 2018 Memo from Cole to PCZBA are
incorrect.
Cole acknowledges to Wynn that setback calculations were incorrect,
stating: “they are moot now, but are still regrettable.”
Cole send e-mail to Deegan and Helle, with a copy to Mike Croak
(Building Supervisor) that states: “Recently became aware of a
drafting error in the existing site plan that will affect your future
house plans.”
[However, Response to Wynn’s 9/21/18 FOIA Request shows that
Croak confirmed the correct setbacks to Deegan nearly a year before
On August 29, 2017.]

8/16/18
2:17 pm
8/17/18
1:47 pm:
2:17 pm:

Wynn requests DSMP (thinking it had been submitted) from AVA Cole
and VA Irvin
Helle sends e-mail to Cole: “Thank you for the heads up. I can drop a
check at Village Hall on Monday or Tuesday.”
E-mail from Greengard (Demolition Contractor) to Deegan
acknowledging Deegan’s request for DSMP

8/21/18:

Cole sends invoices for Demolition Fee and Bond to Helle, cc: Deegan

8/22/18:

Demolition Fee ($15,012) and Bond ($5,000) Paid.
Voicemail from Helle to Cole: “On my way over, one thought came up
just in case there’s another hiccup. . . . I would expect someone paying
attention to stuff might be trying to mete out these things like Chinese
water torture.”

8/24/18
5:38 am:
10:33 am:
10:52 am:
11:00 am:

Initial (still non-compliant) DSMP completed by Greengard
Deegan e-mail to Greengard: “I am getting pressure from client. The
Village will not start the 120 countdown until after the demo plan has
been received.”
Initial (still non-compliant) DSMP sent from Greengard to Deegan
Initial (still non-compliant) DSMP sent from Deegan to Village

8/28/18:
12:34 pm:

AVA Cole sent e-mail to Deegan cc: Croak that states:
“Just a couple of requested tweaks, if you can add them:
• The ordinance requires provisions for dust control . . . can you note
some generic instructions on the face?
• Any special details protecting the adjacent property’s retaining
wall?
If we could get a PDF and four printed copies showing these revisions,
we’ll be set.” [Italics added]

12:42 pm:

Helle sends e-mail to Cole: “With the demo plan submission last
Friday, has our clock started?”

1:30 pm:

Cole responds to Helle: “Yep—clock’s started.”

1:32 pm:

Deegan communicates Cole e-mail to Greengard

8/29/18
1:59 am:
7:01 am:
7:22 am:

Greengard revises DSMP per Cole e-mail.
Greengard transmits revised DSMP to Deegan
Deegan transmits revised DSMP to Cole

11:12 am:

11:14 am:

11:20 am:
5:56 pm:

8/30/18
12:15 pm:

5:01 pm:

8/31/18:
3:58 pm:
3:59 pm:

Helle to Cole: “I just received notice that the owners of the above
properties are seeking landmark status for their houses. Call me
paranoid, but do these designations is any way affect our house? Are
they trying to create a historic district or somehow implicate our
property.”
Cole sends e-mail to Helle informing Helle: “There is a third pending
application as well for 415 E. Prospect but, due to timing, they will be
on the October agenda. I can’t speak as to their motivations, but at
this time, our Code doesn’t provide for historic districts or anything
similar.”
Helle sends e-mail to Cole: “I just smell a rat considering the
applicants. Just to be sure, as far as you can tell this does not affect
us?
Cole transmits DSMP to Wynn without disclosing:
n That the DSMP had not been submitted until earlier that day, and
certainly had not been filed at the time of the original application
or
n That the effect of the DSMP not being submitted would extend the
time period for HPC review
Helle e-mail to Cole: “I apologize for laboring this but when you are
opposed by people with malicious intent you have to be somewhat
paranoid. Could you check with the Village Attorney that our clock
has actually started? Specifically, I am concerned that Wynn could
allege the HPC meeting was not valid since we had not submitted
the demolition plan and fee prior to the meeting.”
Cole e-mail to Helle: “Our counsel’s interpretation is that the clock is
running and no further meeting is needed. I think we’ll have it on the
agenda regardless, though—just as an FYI.”
Cole sends e-mail to HPC Members cc: John Scopelliti (Intern)
attaching and providing comments on Wynn Petition Requesting HPC
nominate 419 E. Prospect as a Landmark.
Cole sends e-mail he sent to HPC members to Deegan and Helle,
stating: “See below and attached. Please give me a call if you would
like to discuss.”
Cole does not send the e-mail to Petitioners (Wynn) or to anyone
other than the HPC, Village Staff, and Helle and Deegan. Notably,
Cole did not send Helle’s Response to Wynn’s Petition to Wynn,
when Helle submitted it on 9/7/18, even though Cole
communicates twice with Wynn on 9/7/18 after he receives
Helle letter.

9/4/18:
(Next Business Day)
Ankenman sends e-mail to Cole requesting conference call with Cole,
Deegan and herself to discuss 419 E. Prospect.
9/12/18:

HPC votes 4-1 to Nominate 419 E. Prospect as a Landmark. HPC
informed by Cole of “Delay Clock Reset and that the application was
found to be complete on Friday, August 24.” This shifts the 90-day
review period from October 17, 2018 to November 22, 2018; and the
120-day review period from November 16, 2018 to December 22,
2018. Wynn raises issue of why this occurred. Chair Kraus directs
Wynn to raise this with Cole. [As Wynn would learn in response to his
September 21 FOIA Request, Cole informs the HPC that the
application was complete on August 24, even though he knew the
application was not complete until August 29, 2018.]

9/13/18:

Wynn follows up with Cole as directed by Chair Kraus.
Cole re-affirms that the “Building Commissioner found the demolition
application to be complete as of [Friday, August 24.]” Cole also notes
that the Village does not use a checklist or check sheet in the course of
reviewing permit applications.

9/17/18:

Wynn submits First FOIA Request relating to completed demolition
application for 419 E. Prospect.

9/19/18:

Wynn receives response to First FOIA Request.
Wynn reviews requests and discovers that Village had not received
revised DSMP until August 29, 2018, not August 24, 2018, as it had
represented to HPC and Wynn.
Wynn requests meeting with Cole, Irvin, O’Hara and Village Attorney
Schuster.

9/21/18:
8:00 am:
4:08 pm:
9/26/18:

Wynn meets with Irvin, Cole, Schuster (via phone) and O’Hara to
discuss issues with application process. Wynn learns that Irvin is
the building commissioner.
Wynn submits Second FOIA Request relating to documents related to
application review and process.
Wynn submits to Irvin an Appeal of Building Commissioner’s Decision
that Significant Demolition Application was “complete” on August 24,
2018.

9/28/18:

AVA Cole Informs Wynn that Response to Wynn’s FOIA Request for
Documents related to Building Commissioner’s decisions regarding
Significant Demolition Application review, are being extended for one
week.
Building Commissioner again determines that Significant Demolition
Application is complete.

10/1/18:

Irvin sends e-mail to Wynn, which states, as to completeness of
application: “After receiving additional information from Mr. Helle, I
have determined the significant demolition application for 419 East
Prospect to be complete as of September 28, 2018. The additional
information has to do with off-site access routes and location of
parking for demolition equipment, and hauling trucks. Also, I thought
the tree survey information provided in the application was
appropriate for this point in the project. As you know, this specific
section of the Demo Site Management Plan (9-1-18.D.5) offers some
flexibility. The appeal is now moot.
Wynn responds to Irvin 10/1/18 e-mail, stating in part: “As we
discussed in our most recent meeting, I believe there are other
requirements for the application to be deemed complete, and
therefore for the HPC timeframe to begin to run.”
“I’m not seeing where there is flexibility in 9-1-18.D.5. Here’s what
I’m reading:
“D. Demolition Site Management Plan; Approval; Content: The
required demolition site management plan shall be reviewed and
approved by the building commissioner prior to the issuance of any
demolition permit. Every demolition site management plan shall,
at a minimum, include the following. . . 5. A tree survey showing the
location and size of trees, as described in section 10-11-3 of this code,
on the site and the proposed location for tree protection fencing, if
necessary; . . . The “shall, at a minimum” language is about as
mandatory as it gets. What section of the code do you see that offers
flexibility on this point? Based on your response, I’ll consider whether
I think the appeal is moot and let you know of my position promptly.”

10/2/18:

Building Commissioner informs Wynn that Significant Demolition
Application is complete and that 9/26/18 Appeal is moot. In that email, Irvin takes the position, without citing any section of the Code
that: “The purpose of the application is to provide those with
landmark nomination authority enough to determine if a nomination
should be made. That has happened, so nobody has suffered an injury
and there can be no claim.” He further takes the position, again
without citing any section of the Code that “there is flexibility in that

the Building Commissioner of a home rule community has the
discretion to deem the information to be satisfactory in addressing
the requirements of the Code.”

Request to the Historic Preservation Commission
To Nominate
419 East Prospect Avenue
As A Landmark under Section 9-14-4 of the Lake Bluff Municipal Code
We respectfully request that the Historic Preservation Commission (“the
Commission”) nominate 419 East Prospect Avenue as a Landmark under Section 914-4 of the Lake Bluff Municipal Code (“Code”).
Under Section 9-14-4 B.1. of the Code, “applications for nominations for
designation of a landmark may be submitted by: a) the owner of record of the
nominated landmark; b) the commission; c) the village board; or d) the Vliet Center
board. Because the owner of record, the Robert H. Helle Trust, does not support
nomination, and the Vliet Center’s current policy is not to nominate properties for
landmark designation, only the Commission and the Village Board are possible
nominators in this case. After discussions with Village Staff, it was determined that
making the request to the Commission, rather than to the Village Board, was the
more appropriate procedure.
Please note that we are making the request only under Section 9-14-4 of the
Code for designation as a landmark, and not under Section 9-14-7, landmark
certification.
Standard for Landmark Designation
Under the Code, a Landmark is defined as “Any structure, building, site, or
landscape designated as a landmark by an ordinance duly adopted by the village
board of trustees pursuant to the procedures and standards set forth in this
chapter.” The criteria for landmark designation are set out in Section 9-14-1.A of
the Code. These criteria are duplicated in the Application for Landmark
Designation, and include three categories, General Considerations, Architectural
Significance and Historic Significance. Not all criteria need to be met for
Commission Landmark Designation, as is demonstrated by prior approved
Landmark Designations.
As demonstrated below, we believe that 419 East Prospect (the "Subject
Property”) should be designated a landmark, either as a structure/building or site,
because it meets many of the Landmark Designation criteria, and is likely one of the
most significant remaining properties in Lake Bluff.
History and Significance of 419 East Prospect
The Subject Property was originally part of a much larger tract owned by
John Cloes, who is recognized as the first settler of Lake Bluff. On July 10, 1844,
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President John Tyler granted Mr. Kloes1 just over 100 acres of land under the U.S.
Land Grant Act, which included the Subject Property.2 As documented by Vliet, John
Cloes left Lake Bluff in the Spring of 1850 for California, and when no further word
was heard from Cloes’ after September 25, 1850, the Circuit Court of Lake County
declared that he had died in January, 1851 and settled his property ownership in his
heirs. Vliet at 4-5.
We know that some of those properties, including a lakefront parcel of which
the Subject Property was a part, were owned by John Cloes’ son, Ben. On May 10,
1875 Ben Cloes deeded 60 acres of that lakefront parcel to Solomon Thatcher for
$6000. See Attached Lake County Recorder, Deed Book 60 at Page 16 see also Vliet
at 43. Subsequently, on December 22, 1877, Thatcher deeded that same property to
William Harris, William Deering and himself as Trustees of the Lake Bluff Meeting
Association (the “Association”). Deed Book 65 at Pages 401-402 (Attached). The
transferred properties under that deed included all of Block 10, identified in the
February 24, 1877 Plat. (Attached) The Subject Property is Lots 1-4 of Block 10 in
the 1877 Plat.
We also know the following:
•

•

On November 6, 1882, the Trustees of the Association deeded Lots 1, 2 and 3
to Rev. Edward W. Jeffries for $500. Lake County Recorder of Deeds, 79 Deed
Book 15 (Attached). As with other deeds of property from the association,
there is a specific restrictive covenant requiring compliance with “the rules
and regulations and the Constitution and By-Laws of the Lake Bluff Camp
Meeting Association.”
Approximately one month later, on December 19, 1882, the Association
Trustees deeded Lot 4 to Abner Scranton for $100. Lake County Recorder of
Deeds, 79 Deed Book 17 (Attached).

This information tells us several things: First, the Subject Property has a
strong, direct connection to the Association, one of – if not the – defining historic
and cultural aspect of Lake Bluff history.
Second, the Subject Property had a strong connection to persons who
significantly contributed to the development of Lake Bluff, including not only John
and Ben Cloes, but also Scranton and Jeffries.

Although in most historical documentation, John Cloes’ name is spelled with a “C,”
the original spelling of his name, consistent with his Germanic heritage, was spelled
with a “K.” See Vliet, Elmer B., Lake Bluff the First 100 Years at 1 ff.
2 Vliet at 2. (“Kloes . . . laid claim to 100 acres . . . which ran south of Sheridan Place
and west to Moffett Road.) A copy of the Land Grant is attached.
1

2

Vliet documented Abner Scranton’s strong connection to Lake Bluff history.
Scranton founded and funded the construction of Grace Church in Chicago, the
forerunner of Grace United Methodist Church in Lake Bluff. Vliet at 51-52, 59; see
also Field, A.D., Worthies and Workers, Both Ministers and Laymen of the Rock River
Conference (1896) at 332-338. Mr. Scranton who served as secretary and treasurer
of the LBCMA, and, under James B. Hobbs (the Association’s President), was
superintendent of the Camp Meeting Assembly grounds until Scranton’s death in
1885. Scranton Avenue was named for Abner Scranton. Vliet at 52.
Rev. Jeffries, had a close relationship with the Association. We know that he
was a Methodist clergyman who lived in Iowa when he purchased the majority of
the Subject Property in 1882. See Attachments and note 3, infra. We know that Rev.
Jeffries served in a significant role with the Methodist Church in Mt. Vernon, Iowa,
the location of Cornell College, where the Rev. William F. King was President. See
Minutes of the Annual Conferences of the Methodist Episcopal Church, Spring
Conferences of 1884 at 278. We know that Rev. King was one of the 20 clergymen
who were original members of the Association. Vliet at 46. We know that the
Subject Property was a prime location in relationship to the Tabernacle:
immediately adjacent to and facing the Tabernacle grounds.3 This suggests that Rev.
Jeffries, likely through Rev. King, had a strong relationship and connection to the
Association.
Third, the Jeffries’ purchase price, $500, was consistent with there being a
structure on the site at the time Jeffries purchased it in 1882, since—at that time—
the price of a 25 foot wide with a cottage on it was $250. See Vliet at 57. Thus, a
property with four lots and a more substantial home was likely worth $500 at that
time. Conversely, if the property were unimproved, it would have only been worth
$100. This is consistent with the records of the Lake County Assessor, which state
that the current home was built in 1870. See Attachments.
Most importantly, this deed history and the Assessor’s records demonstrate,
almost conclusively, that the home on the site was there at the time Ben Cloes
owned the property before he sold it in 1875 to Mr. Thatcher. It is notable that the
architectural style of the home on the subject property is similar to that of the only
other recognized Ben Cloes-bult home in Lake Bluff: 666 Maple Avenue. See Vliet
Museum Catalog, Slides 205-210; see also 1998 Survey at 57. Each of the original
structures is similar in architectural style, including both features of the Italianate
style (ornate lintels over the doors and long-narrow windows with a single story
entry portico or porch) and the high-pitched roof and gables of the Gothic style.4
Note that the front of the home faces toward Moffett (also toward the Tabernacle)
and not toward Prospect Avenue. As was the case with many homes in the Camp
Meeting Association area, they faced toward the Tabernacle even if that resulted in
the home not facing the principal street on which it was located.
4 See, e.g., https://architecturestyles.org/gothic-revival and
https://architecturestyles.org/italianate; see also 1998 Survey at 57.
3
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The Vliet Museum has noted that the bricks that are part of the construction
of the home are suspected to have come from the Cloes’ brickyard. See Vliet
Museum Collection, Slide 343. Because the house was on Cloes’ parcel and was
constructed at the time Ben Cloes owned it, it is highly probably that Cloes bricks
were used in its construction.
Finally, according to the 1998 Survey, the Subject Property was one of only
11 remaining “L-Form” houses in the Village. 1998 Survey at 40, 83. As discussed
above, and like the Ben Cloes home at 666 Maple, it is a unique expression of that
form, combining elements of the Italiante (ornate lintels over doors and tall, narrow
windows, and a single-story entry portico) and Gothic Revival (high-pitched roof
and gables, as well as decorative elements over the windows and doors)
architectural styles, both of which were popular at the time it was built. While the
home on the Subject Property is not a perfect example of either style, its uniqueness
is the combination of the styles to fit a more vernacular L-Form style.
Landmark Designation Criteria
Based on these records and information, we believe that the property (either
building or site or both), meet many of the landmark designation criteria, including:
General Considerations:
a:
b:
d:
g:

The structure, building, site or landscape has significant character, interest or
value as part of the historic, aesthetic, cultural or architectural characteristcs
of the village, the state of Illinois or the United States.
The structure, building, site or landscape is closely identified with a person
or persons who significantly contributed to the development of the village,
the state of Illinois, or the United States.
The unique location or singular physical characteristics of a structure,
building, site or landscape make it an established or familiar visual feature.
The structure, building, site or landscape is in an area that has yielded or is
likely to yield historically significant information, or even prehistoric data.

As demonstrated above, the Subject Property has significant interest and
value as part of the history of Lake Bluff.
As demonstrated above, the Subject Property is closely identified with
several persons who significantly contributed to the development of Lake Bluff, and
was likely, if not almost certainly, constructed by, and owned by the Cloes family.
Indeed, it may the one of only two remaining Cloes family homes in the Village.
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The corner location of the Subject Property, across from the former site of
the Tabernacle, diagonally across from the site of the former Hotel Irving, and part
of the 25’ Association lots that still remain platted as such on the 400 Block of East
Prospect Avenue, make it a established or visual feature. As Commission members
have noted, its large front and side lawns, similar to the home immediately across
from it at 501 E. Prospect and the home diagonally across from it at 502 E.
Prospect.5 This is a familiar visual feature of the Subject Property, especially notable
during the Lake Bluff Fourth of July Parade, which passes immediately in front of the
Subject Property.
Because of the connection to the Cloes family (and its likely construction
from Cloes bricks) and because of its location close to both the Tabernacle and the
Hotel Irving,6 it is likely to yield historically significant information.
Architectural Significance:
a:

c:
d:

The structure, building, site, or landscape represents certain distinguishing
characteristics of architecture inherently valuable for the study of a time
period, type of property, method of construction, or use of indigenous
materials.
The structure, building, site or landscape exemplifies a particular
architectural style in terms of detail, material, and workmanship which has
resulted in little or no alteration since its original construction.
The structure, building, site or landscape is one of the few remaining
examples of a particular architectural style and has undergone little or no
alteration since its original construction.

As demonstrated above, the site of the Subject Property represents
distinguishing characteristics, including its placement on the lot to create large front
and side yards and its orientation toward the site of the former Tabernacle across
the street. The home is also likely to have been constructed with Cloes brick, an
indigenous material of historic significance.

This characteristic is also true of the home located at the southwest corner of
Center and Moffett, 421 E. Center Avenue, one block north of the Subject Property.
6 During the excavation of a family room addition in the 1980s at 502 East Prospect,
one of the artesian well basins from the Hotel Irving was located, and thereafter
incorporated into the landscape of that property.
5

5

The architectural style of the original building on the site (L-Form, with
Gothic and Italiante characteristics) has undergone little or no alteration.7
As noted by Historic Preservation Consultants’ 1998 Survey, the home was,
at that time, one of only eleven L-Form homes in the Village. Its Gothic and Italiante
elements are unique among the remaining L-Form homes. The expansive front and
side lawn of the property, resulting from its placement on the lots that comprise the
property, is one of the few remaining properties which have such lawns and home
placement.
Historic Significance:
a:
b:

c:

The structure, building, site or landscape is an exceptional example of an
historic or vernacular style, or is one of the few such remaining properties of
its kind in the village.
The structure, building, site, or landscape has a strong association with the
life or activities of a person or persons who significantly contributed to or
participated in the historic or cultural events of the United States, the state of
Illinois, or the village.
The structure, building, site, or landscape is associated with an organization
or group, whether formal or informal from which persons have significantly
contributed to or participated in the historic or cultural events of the United
States, the state of Illinois, or the village.

Each of these criteria are met for the reasons stated above, both in the
general history and significance section of this request and as discussed for the
General Considerations and Architectural Significance criteria, immediately above.
Conclusion
For all these reasons, we respectfully request that the Commission nominate
the Subject Property as a designated landmark under Section 9-4-14 of the Lake
Bluff Municipal Code. In order to allow the Commission and the Village Board time
to act on this request, we also respectfully request that the Commission extend,
under Section 9-1-18.H.5.b of the Municipal Code, the demolition review period
relating to the Subject Property.

For sure, the unfortunate additions to the home, much in the twentieth century,
are neither original nor noteworthy. However, as the extensive record in
proceedings before the Commission relating to the Subject Property demonstrates,
there is both historical value and ability to preserve the existing structure. The only
issue that has been raised against doing so, unsupported in the record, is cost.
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Landmark Criteria
Section 9-14-4 of the Municipal Code of Lake Bluff
A. Criteria: The commission shall consider the criteria provided in this section in order to
recommend a structure, building, site, or landscape for designation as a landmark.
1. General Considerations:
a. The structure, building, site, or landscape has significant character, interest, or value as part
of the historic, aesthetic, cultural, or architectural characteristics of the village, the state of
Illinois, or the United States.
b. The structure, building, site, or landscape is closely identified with a person or persons who
significantly contributed to the development of the village, the state of Illinois, or the United
States.
c. The structure, building, site, or landscape involves the notable efforts of, or is the only known
example of work by, a master builder, designer, architect, architectural firm, or artist whose
individual accomplishment has influenced the development of the village, state of Illinois, or
the United States.
d. The unique location or singular physical characteristics of a structure, building, site, or
landscape make it an established or familiar visual feature.
e. The activities associated with a structure, building, site, or landscape make it a current or
former focal point of reference in the village.
f. The structure or building is of a type or is associated with a use once common but now rare,
or is a particularly fine or unique example of a utilitarian structure and possesses a high level
of integrity or architectural significance.
g. The structure, building, site, or landscape is in an area that has yielded or is likely to yield
historically significant information, or even prehistoric data.
2. Architectural Significance:
a. The structure, building, site, or landscape represents certain distinguishing characteristics of
architecture inherently valuable for the study of a time period, type of property, method of
construction, or use of indigenous materials.
b. The structure, building, site, or landscape embodies elements of design, detail, material, or
craftsmanship of exceptional quality.
c. The structure, building, site, or landscape exemplifies a particular architectural style in terms
of detail, material, and workmanship which has resulted in little or no alteration to its original
construction.

d. The structure, building, site, or landscape is one of the few remaining examples of a
particular architectural style and has undergone little or no alteration since its original
construction.
e. The structure, building, site, or landscape is, or is part of, a contiguous grouping that has a
sense of cohesiveness expressed through a similarity of style characteristics, time period,
type of property, method of construction, or use of indigenous materials and accents the
architectural significance of an area.
f. The detail, material, and workmanship of the structure, building, site, or landscape can be
valued in and of themselves as reflective of or similar to those of the majority of the other
visual elements in the area.
g. The landscape is significant in its own right as landscape architecture and not merely as a
complementary setting for a structure or a group of structures.
3. Historic Significance:
a. The structure, building, site, or landscape is an exceptional example of an historic or
vernacular style, or is one of the few such remaining properties of its kind in the village.
b. The structure, building, site, or landscape has a strong association with the life or activities of
a person or persons who significantly contributed to or participated in the historic or cultural
events of the United States, the state of Illinois, or the village.
c. The structure, building, site, or landscape is associated with an organization or group,
whether formal or informal, from which persons have significantly contributed to or
participated in the historic or cultural events of the United States, the state of Illinois, or the
village.
d. The structure, building, site, or landscape is associated with a notable historic event.
e. The structure, building, site, or landscape is associated with an antiquated use due to
technological or social advances.
f. The structure, building, site, or landscape is a monument to, or a cemetery of, a historic
person or persons.

From:
Subject:
Date:
To:

Drew Irvin dirvin@lakebluff.org
RE: 419 Significant Demolition Application/Significant Demolition Application Checklist
October 24, 2018 at 7:50 AM
Ed ewynn502@comcast.net

Good morning, Ed:
Unless you have a concern, the Village will consider this le:er and the previous appeal document
as the appeal (as amended).
Best,
Drew

From: Ed [mailto:ewynn502@comcast.net]
Sent: Monday, October 22, 2018 10:47 AM
To: Drew Irvin <dirvin@lakebluﬀ.org>
Subject: 419 Signiﬁcant DemoliWon ApplicaWon/Signiﬁcant DemoliWon ApplicaWon Checklist
Drew,
Please see the attached letter. As also discussed, I am attaching the checklist for significant demolition
applications.
As to the letter, please let me know how you would like to proceed after your review. I can get an amended
appeal on file this week to give the ABR adequate time to review before the hearing on November 6.
Thanks,
Ed

What’s With That Demolition Dust?
Tearing down an old home can release dust containing
asbestos or lead. Curious City and City Bureau found that
Chicago rarely enforces demolition laws meant to minimize
exposure to these contaminants.
By Jeremy Borden, Tucker Kelly, and Manny Ramos
January 7th, 2018

Editor's note: This piece was produced in partnership with City Bureau, a Chicago-based civic
journalism lab.
Robert Beedle can still remember the frustration he felt one day last spring, when he watched
two houses, located across from the daycare near his home, get pulverized to the ground. The
dust flew everywhere, and the leftover debris sat there for days.
Robert is not an expert on demolitions — but he knows a lot about the old homes in his
McKinley Park neighborhood. When he was thinking about renovating his 19th-century house,

he learned there were harmful materials like asbestos and lead in the walls and floors. And there
are many old homes like his in the neighborhood.
Which is why the demolition he witnessed that day seemed almost absurd: How was it that these
two old homes could be torn down with potentially dangerous dust and debris scattered
everywhere?
He says he called 311 because he was so concerned. Then he reached out to his alderman. He
didn’t get any response, so he turned to Curious City. Maybe we could find out what the deal
was. He asked:
What are the laws around the demolition of residential buildings in Chicago, and what
implications does this have for health and the environment?
The effects of hazardous building materials has been well-documented. Dust from asbestos can
cause serious long-term problems, such as the fatal lung cancer mesothelioma, and lead that is
ingested can cause severe developmental delays in children. Health and environmental experts
don’t agree on exactly how much exposure to these poisonous contaminants is safe, which is
why they want to minimize exposure as much as possible.
The city of Chicago has numerous laws on the books to protect the public’s health, but public
health experts, contractors, and some city officials told Curious City that they are rarely enforced
for residential demolition sites. It’s also unclear if city officials are even aware of the potential
health risks posed by these kinds of demolitions.

A backhoe lays the foundation for the construction of a new building at the site of the McKinley
Park demolition that inspired Robert's question. (City Bureau/Manny Ramos)

What the law requires
Robert says the demolition site he saw in McKinley Park looked like a “cutaway dollhouse,”
with its half-exposed inner rooms and potentially poisonous dust exposed to the elements for
hours.
The city’s permit process — required for all residential demolitions — is supposed to ensure that
developers and contractors adhere to best practices for how to handle hazardous materials.
To obtain a wrecking permit for a residential demolition, a contractor must:
• Have a license.
• Inform adjacent neighbors within a 75-foot radius about the demolition via certified mail.
• Inform the alderman in the ward where the demolition is taking place. In a written letter to the
alderman, contractors are required to detail that demolition crews are adhering to best practices
for environmental contamination and other issues.

• Obtain approvals from various city departments, including plans to deal with water line issues,
public street closures, rodents, flammable liquids, and sewers and demolition plans.
As for how materials like asbestos are supposed to be managed on demolition sites, the law is
clear. Chapter 11 of the city municipal code outlines the procedures that need to be followed:
contractors should wet down a site to prevent dust from spreading, wet down and bag potentially
hazardous asbestos or other materials and remove debris quickly in covered containers. These
steps mirror best practices required by the Environmental Protection Agency for asbestos.
While most larger-scale demolition projects require approval from the city’s Department of
Public Health, smaller projects — like tearing down single family homes — do not. The city’s
Department of Public Health “strongly recommends” contractors hire an expert to handle
contaminants for smaller residential demolitions — but doesn’t require it.
Building demolition sites in Chicago, 2017

In order to reduce exposure to harmful dust, workers suppress dust by wetting down the debris.
(Courtesy David Jacobs)

So, does the law get enforced?

The city’s laws and regulations are one thing, but enforcement of those rules is another.
Contractors and environmental health experts say Chicago officials generally do a good job of
inspecting and ensuring there are safeguards when it comes to big construction or demolition
projects that involve messy environmental issues, like taking down old industrial plants or
clearing old gas stations. The city also stays on top of interior home renovations, which could put
the homeowner or occupant at risk.
But environmental experts and contractors say it’s another story when it comes to the demolition
of smaller residential properties.
Ian Cull, a Chicago-based environmental consultant who advises contractors on how to handle
and remove hazardous materials, says he believes city officials need to pay more attention to
residential demolitions. Cull says he often works in nearby suburbs where enforcement is much
tougher than Chicago. Cull’s office in is Logan Square, which has a high number of demolitions,
according to city data. He says he frequently sees contractors failing to adhere to the best
practices outlined by the city.
“I could count on one hand the number of demolition projects that I’ve seen that are using water
and spraying it,” Cull says.
In 2017, the city’s Department of Buildings issued more than 50 citations for improper removal
of debris out of a total of more than 1,219 demolition permits, according to city records. Just five
of those citations resulted in a fine, according to the city’s data portal. The Department of Public
Health, which issues citations to contractors for environmental concerns, issued just one citation
and fine in 2017 for a contractor failing to minimize dust during a demolition or renovation, city
records show.
Department of Buildings Commissioner Judith Frydland says she is not aware of any complaints
about her department’s enforcement efforts. She says the department has plenty of inspectors.
She also says the buildings department is primarily concerned with ensuring contractors follow
the appropriate steps to obtain a permit.
“We look for basic safety,” she says.
While Frydland says she hasn’t heard any complaints, the alderman of an area that has seen a lot
of development says he gets plenty. Ald. Scott Waguespack, whose 32nd Ward includes areas of
Bucktown and Lincoln Park, says he gets hundreds of complaints about contractors who don’t
control dust, set up fencing, notify neighbors, or display their permit as required.
Waguespack, who drives around his ward to check on demolition sites, says contractors know
the city rarely inspects for problems like debris removal and hardly issues fines, so they don’t
have any incentive to follow the rules.
"I can’t write a ticket. If I could write a ticket, I’d guarantee you there’d be like thousands of
tickets," he says.

Waguespack says he would like the city to deploy more inspectors, particularly during the busy
summer construction months. He also says city officials aren’t responsive when he reports a
concern.
“When there is an issue, we just don’t rely on the Buildings Department,” the alderman says.
Contractors we spoke with, like Jose Duarte, the founder of general contractor Blackwood Group
LLC, say that while the permitting process is fairly thorough, the city could do a better job of
sending inspectors out to sites once demolition is underway.
“The Building Department or these enforcement agencies have to be more aggressive on that and
distinguish who the bad players and who the good players are,” Duarte says.
Waguespack says the city used to be more responsive to these kind of concerns. But he says
that’s changed under Mayor Rahm Emanuel, and it has to do with how his administration
approaches developers.
“It was always hands off the developers,” Waguespack says. “Let them get the job done. Stay out
of their way. This is money coming in the door. It was always about money.”
Emanuel’s spokesman, Adam Collins, and a spokeswoman for the Department of Public Health
did not respond to repeated requests for comment about how the city handles environmental
concerns related to small residential demolitions.

An Uptown resident watches as a residential building is torn down. There is no wet down of the
debris. (City Bureau/Manny Ramos)

What are the consequences of poor oversight?
So, without this oversight, how much do these small construction and demolition sites
contaminate the neighborhood? What kind of health risks do they pose?
When it comes to household contamination, experts mostly worry about workers during
demolition or children who are exposed. The health risks are serious, and experts aren’t always
sure how much contamination people can be exposed to before they develop serious health
problems. Lead can cause, among other things, lower IQ and delayed development. Asbestos can
cause mesothelioma, a fatal lung cancer, and asbestosis, a chronic lung disease.
It’s often workers who suffer most from contaminant-related diseases because of weak regulation
and enforcement, according to a 2015 investigation from the nonprofit Center for Public
Integrity. Thousands of workers get sick and die from contaminant-related diseases every year,
the nonprofit found.
David Jacobs, who teaches at the University of Illinois at Chicago and works as the chief
scientist at the National Center for Healthy Housing, conducted a federal study on the issue that
was published in 2013. Jacobs tested the quality of the air around dozens of demolition sites in
Chicago. He found high levels of lead on average of 400 feet away from the construction sites —
meaning contractors weren’t doing a good job containing dust.
He brought it up with city officials but they failed to address his concerns, he says. Frydland, the
commissioner of the Department of Buildings, argues that smaller demolitions are not a huge
problem.
“In a single family home, you often don’t have issues that you have in (larger) buildings just in
general,” she says.
But Jacobs says that while the issue seems like a small one, it is imperative to change how
people think about contaminant-related problems. As it stands, most leave it to the doctors to
treat illnesses that are caused by these contaminants. Instead, officials should spend more time,
money, and effort to ensure people aren’t exposed to as many contaminants in the first place, he
says.
“Chicago has one of the worst blood lead levels in the country,” Jacobs says. “Nationwide, we
know that half a million children have elevated blood lead levels, so that’s an epidemic in
anybody’s book. There needs to be more done. I am hopeful that instead of just chasing poisoned
children around, we would take some proactive measures, investigate the sources of exposure,
whether it’s in existing housing or in demolitions.”

Researcher David Jacobs tested the quality of the air around dozens of home demolition sites in
Chicago. He found high levels of lead an average of 400 feet away from the sites. (Courtesy
David Jacobs)

What can be done?
For his study, Jacobs also measured the amount of lead in dust near residential teardowns in
Baltimore. He found that contractors in Baltimore generally paid close attention to contamination
issues and frequently adhered to best practices — namely wetting down demolition sites so dust
didn’t spread. Interestingly, Jacobs found that compliance was voluntary. There was usually a
person on the construction crew who ensured best practices were followed.
As a result, the amount of harmful lead in the air was considerably lower than in Chicago.
Jacobs says the Baltimore example offers just one possible solution — a contractor community
that is hypervigilant to the issues — to ensuring contaminants like dust don’t end up hurting
people nearby. Other solutions involve stricter enforcement of the current laws.
“This is not rocket science,” Jacobs says. “Wet methods like this have been used in industry. …
It’s a tried and proven technique. It works. There’s no good reason not to implement these
things.”

A research team uses a lead dust fall sampling apparatus to measure lead levels in the air during
a demolition in Baltimore. (Courtesy David Jacobs)

More about our questioner
Robert Beedle has mostly lived in old houses. His childhood home in the Cook County suburb of
Riverside will soon turn 100 years old, he says.
It wasn’t just his personal history that made him mindful and interested in contamination. An
older cousin died from an aggressive cancer that family members believe came from living near
the now-shuttered Clark Oil refinery in Blue Island. (Illnesses and deaths related to
contamination issues from the refinery led to a successful $120 million class action lawsuit, and
the refinery was closed in 2001, according to the Chicago Tribune.)
Robert is a Ph.D. student in clinical psychology at the Illinois Institute of Technology, and he
says the university has motivated him to become more curious and ask questions.
He says he’s learned a lot about how the city enforces the rules around demolitions.
“If there was a teardown happening next door or a couple houses away, at that point I really
would be more concerned,” he says.
Robert’s concern isn’t just for himself, but for the future of the McKinley Park neighborhood,
where he bought a home in 2015 that was originally built in 1888.
“I love this place and want to contribute to making it an even better city to live now and in the
future,” he says.
Full-screen photos by Manny Ramos.

Robert Beedle (right) visited the demolition site that inspired his question alongside Curious City
audio producer Jesse Dukes (middle) and City Bureau reporter Jeremy Borden (left). (City
Bureau/Manny Ramos)

Legal Q & A
Home Rule
By Roger Huebner, General Counsel, IML
Jerry Zarley, Paralegal, IML
(March 2007)

This monthly column examines issues of general concern to municipal officers. It is not meant
to provide legal advice and is not a substitute for consulting with your municipal attorney. As
always, when confronted with a legal question, contact your municipal attorney as certain unique
circumstances may alter any conclusions reached herein.
The delegates to the Illinois Constitutional Convention of 1970 included a home rule
provision in the Illinois Constitution of 1970. 1 Since then, the concept of home rule is still
misunderstood by some citizens and officials. The intent of this column is to clear up those
misunderstandings and to help municipalities utilize the full authority granted by the home rule
Section of the Illinois Constitution.
Q: What is “home rule,” what are its benefits, and how does a municipality become a home rule
unit?
A: In Illinois, home rule is the State constitutional authority of local governments to self-govern
provided the General Assembly did not explicitly limit that power or maintain the exclusive
exercise of authority in a specific area. Home rule municipalities “may exercise any power and
perform any function pertaining to its government and affairs including, but not limited to, the
power to regulate for the protection of the public health, safety, morals and welfare; to license; to
tax; and to incur debt” 2 without specific statutory authority.
Prior to July 1, 1971 – the effective date of the Illinois Constitution of 1970 – Illinois
municipalities were limited in their authority to regulate by what was commonly referred to as
Dillon’s Rule. 3 Dillon’s Rule provides that municipalities possess only those powers expressly
granted, powers incident to those expressly granted, and powers indispensable to the
accomplishment of the declared objects and purposes of the municipal corporation. 4 Non-home
rule municipalities are still required to operate under Dillon’s Rule 5 but with some additional
authority offered by Section 7, of Article VII of the Illinois Constitution. 6
However, home rule municipalities have the power to self-govern in areas that are
uniquely local in nature. Therefore, home rule municipalities in Illinois have the ability to
regulate on any subject that is of local concern provided the regulation thereof is not limited or
prohibited by federal or state statute or constitutional provision. In Illinois, the only exceptions to
self-governance are:
1.

If the General Assembly explicitly limits or prohibits the exercise of authority in a
specific area; 7

2.

To incur debt payable from ad valorem property tax receipts maturing more than 40 years
from the time it is incurred;

3.

To define and provide for the punishment of a felony; 8

4.

Providing for imprisonment of over six months, unless otherwise authorized by statute;

5.

Licensing for revenue;

6.

Imposing taxes measured by income, earnings, or upon occupations, unless otherwise
authorized by law;

7.

Providing for officers, their manner of selection and terms of office, except as approved
by referendum or otherwise authorized by law; or

8.

Anything that may violate the provisions of the federal or state constitutions. 9

“Home rule” is defined as:
State Constitutional provision or type of legislative action which results in apportioning
power between state and local government by providing local cities and towns with a
measure of self-government if such local government accepts terms of the state
legislation. 10
The authority granted home rule units are very broad. Article VII, Section 6(a) of the
Illinois Constitution of 1970 provides:
Except as limited by this Section, a home rule unit may exercise any power and perform
any function pertaining to its government and affairs including, but not limited to, the
power to regulate for the protection of the public health, safety, morals and welfare; to
license; to tax; and to incur debt.
As the above language provides, a home rule unit may exercise any power and perform
any function pertaining to its government and affairs. Besides the limitations listed above, the
regulation must be a matter pertaining to the government and affairs of the municipality, not a
matter of state or nationwide concern. 11 For example, although disconnection is a very local
concern, it is considered a matter of statewide concern better left to the General Assembly to
regulate. 12 However, the power to determine the number of votes necessary to approve an
appropriation is a matter of solely local concern. 13 If there is no statutory or constitutional
limitation or prohibition, it is up to the courts to decide whether a regulation is a matter
pertaining to the government and affairs of the municipality upon a challenge of the regulation. 14
There are a variety of ways a home rule municipality can regulate for the protection of
public health, safety, morals and welfare of the municipality provided the regulation is a matter
pertaining to its government and affairs and stays within the constitutional and explicit statutory

limitations. For instance, a home rule municipality can enact and enforce zoning regulations and
building codes beyond what is provided by statute as long as those regulations do not go beyond
the above mentioned limitations. In addition, home rule municipalities can license, tax, and
regulate businesses and occupations beyond what is allowed for non-home rule municipalities
provided they remain within the limitations. Finally, home rule municipalities can incur debt and
use a portion of its taxes to pay off that debt.
It is impossible to compile a complete list of ways that home rule powers can be used to
the benefit of every community because new and innovative uses are continuously discovered. In
addition, benefits of home rule are relative because what may be helpful or necessary for one
municipality may not be helpful or necessary for another. The ability to address the relative
needs or concerns of municipalities is, in and of itself, a benefit of home rule.
However, it is fair to say that, among others, the ability to acquire and manage revenue,
and to address the economic development needs of a community are very compelling benefits of
home rule. Home rule municipalities can impose a variety of taxes and at greater rates than nonhome rule municipalities. A need for additional revenue sources can be a challenging political
decision; however, it can be used to the benefit of residents as well. For instance, property taxes
may be stabilized, or possibly even lowered, with the additional revenue sources. Other sources
of revenue include the ability to borrow money, and to impose greater fines for various
violations. Home rule municipalities have greater flexibility with economic development efforts
as well.
A municipality can become a home rule unit in one of two ways. A municipality
automatically becomes a home rule unit if and when its recorded population reaches 25,000 or
greater. 15 If a home rule municipality’s population decreases below 25,000, it continues to be a
home rule unit unless it elects by referendum not to be home rule. 16 Only three municipalities
that automatically became home rule by virtue of its population elected to become non-home
rule, Lombard, Rockford, and Villa Park. In addition, if a municipality elects to go from home
rule to non-home rule, it does not affect the validity of the actions taken while it was a home rule
unit, and that may still be effective after becoming non-home rule. 17 A municipality with a
population under 25,000 can elect to become a home rule unit by a majority vote of its citizens
by a local referendum. 18
On July 1, 1971 – the effective date of the Illinois Constitution of 1970 – 60
municipalities became home rule by virtue of their population. As of this writing, there are 191
home rule municipalities in Illinois that enjoy the benefits of home rule status. The Illinois
Municipal League has a packet of information with instructions and model forms and referenda
if your non-home rule municipality is considering going home rule, and enjoying the benefits of
local sovereignty.
1

See ILL CONST. art. VII § 6.
ILL. CONST. art VII § 6(a).
3
Dillon’s Rule was enunciated in 1868 by Iowa Supreme Court Justice John F. Dillon in City of Clinton v. Cedar
Rapids and Missouri River Railroad Company, 24 Iowa 455 (1868), and later adopted by all of the states as a result
of Dillon’s treatise on municipalities (Municipal Corporations (1872)) and the U.S. Supreme Court’s decision in
Hunter v. Pittsburgh, 207 U.S. 161 (1907), which adopted Dillon’s Rule.
4
Pesticide Public Policy Foundation v. Wauconda, 117 Ill. 2d 107, 112 (1987).
2

5

Village of Sugar Grove v. Rich, 347 Ill. App. 3d 689 (2004).
See ILL. CONST. art VII § 7.
7
ILL. CONST. art VII § 6(g), (h) & (i).
8
ILL. CONST. art VII § 6(d).
9
City of Elgin v. County of Cook, 169 Ill. 2d 53 (1995); Stahl v. Village of Hoffman Estates, 296 Ill. App. 3d 550
(1st Dist. 1998).
10
Black’s Law Dictionary, 733 (6th ed. 1990).
11
La Salle Nat'l Trust, N.A. v. Village of Mettawa, 249 Ill. App. 3d 550 (2d Dist. 1993); cert. denied, 153 Ill. 2d 560
(1993).
12
Id.
13
Allen v. County of Cook, 65 Ill. 2d 281 (1976).
14
See City of Evanston v. Create, Inc., 84 Ill. App. 3d 752 (1st Dist. 1980), aff'd, 85 Ill. 2d 101 (1981).
15
See supra, note 1.
16
Illinois Municipal Handbook, 2006 Edition. Edited by Stewart H. Diamond. p310.
17
See, Id. and Royal Liquor Mart, Inc. v. City of Rockford, 133 Ill. App. 3d 868 (2d Dist. 1985).
18
See supra, note 16 at p304, supra, note 2, 10 ILCS 5/28-7.
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On September 28, 2018, the owner of 419 E. Prospect Avenue (“Property”) filed an
application with the Village for a demolition permit (“Demolition Application”) to demolish the
home on the Property. On that date, the Village Building Commissioner (the Village
Administrator) determined that the Demolition Application was complete (“Building
Commissioner’s Determination”). Ten Village residents (“Appellants”) who live near the
Property have filed a joint appeal with the Architectural Board of Review (“ABR”) challenging
the Building Commissioner’s Determination, alleging that the Demolition Application is not
complete.
We are providing this memorandum to the ABR to assist the ABR in analyzing the
appeal. Based on our review of the Demolition Application, the Demolition Application is
complete. However, the appeal has three more fundamental flaws: (i) the Appellants do not
have standing to bring the appeal; (ii) the appeal is moot because the Property has been
nominated for landmark status; and (iii) the Village is permitted to issue the Demolition Permit
even if the Demolition Application is incomplete.
I.

Introduction

On September 28, 2018, the Owner filed a Demolition Application to demolish the singlefamily home on the Property. Pursuant to Section 9-1-18.H.5 of the Lake Bluff Municipal Code
(“Village Code”), the filing of a complete Demolition Application for a significant demolition
permit1 begins a 90-day period in which the Village Board, the Historic Preservation
Commission (HPC), the property owner, or the Lake Bluff History Museum may nominate the
building on the property for landmark status. The relevant portion of Section 9-1-18.H.5
provides:
1 Section 9-1-18.H.1 of the Village Code defines a "significant demolition application" as “any
application for a demolition permit that: a) proposes to destroy or remove, in whole or in part, at least
fifty percent (50%) of the gross floor area of a structure or building originally constructed fifty (50)
years or more prior to the date on which the building official deems the application complete
("application completion date"), and b) that proposes, in whole or in part, to destroy, alter, or
otherwise change the exterior elements or appearance of the structure or building.”

9-1-18: DEMOLITIONS:
[…]
H. Significant Demolition Applications:
5. Historic Preservation Commission Review:
a. Ninety Day Review Period: The historic preservation commission shall
have ninety (90) days after the application completion date to
receive applications for landmark nominations for the building or
structure that is the subject of the significant demolition application.
Nomination applications shall be filed pursuant to the historic
preservation procedures contained in this title.
(Emphasis added.) The intent of Section 9-1-18.H.5 is to provide time for those with the
authority to nominate a property for landmark status the opportunity to do so before a demolition
permit is issued.
Section 9-1-18.C of the Village Code requires that applicants for a demolition permit
submit a demolition site management plan as part of the Demolition Application. Section 9-118.D of the Village Code then sets forth the required contents for a demolition site management
plan:
9-1-18: DEMOLITIONS:
[…]
D. Demolition Site Management Plan; Approval; Content: The required
demolition site management plan shall be reviewed and approved by the building
commissioner prior to the issuance of any demolition permit. Every demolition
site management plan shall, at a minimum, include the following:
1. A scaled sketch plan map of the site depicting the structure, or portion
thereof, to be demolished;
2. A depiction of the on site access routes for vehicles, equipment, and
personnel;
3. A depiction of the on site location of dumpsters or other waste containers,
construction fencing, public and private utilities, and stormwater management
fencing or other stormwater management devices;
4. A description of dust control measures to take place during structure removal,
other demolition activities, and any other significant dust generating activities;
5. A tree survey showing the location and size of trees, as described in section
10-11-3 of this code, on the site and the proposed location for tree protection
fencing, if necessary;
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6. A description of off site access routes and the location of parking for
demolition equipment, hauling trucks, crew member vehicles, and additional
equipment;
7. A description of site specific measures or features, not otherwise required in
subsections D1 through D6 of this section, proposed to minimize adverse
impacts of the proposed demolition activities on neighboring properties,
public facilities, and public and private utilities and property;
8. A description of any other measures specifically required by the building
official to reasonably minimize adverse impacts of the demolition activities on
neighboring properties, public facilities, and public and private utilities and
property; and
9. A restoration plan and schedule for repairing and restoring, to village
standards, any public property, streets, sidewalks, rights of way, parkways,
utilities, and any private property, utilities, and structures impacted or
damaged by, or as a result of, the proposed demolition activities.
On September 28, 2018, the Village Building Commissioner (the Village Administrator)
determined that the Owner’s Demolition Application was complete.
Importantly, on September 12, 2018, the HPC nominated the Property for landmark
status, and on October 10, 2018, the HPC issued a recommendation to the Village Board that
the original portion of the home on the Property be designated a landmark. On October 22,
2018, the Village Board approved an ordinance on first reading designating the original portion
of the home on the Property a landmark. The Village Board is expected to adopt the ordinance
on second reading at its November 12, 2018 meeting.
Despite the HPC’s nomination of the Property, on October 25, 2018, the Appellants filed
an appeal pursuant to Section 9-1-24 of the Village Code to overturn the Building
Commissioner’s Determination and find that 90-day nomination period has not yet begun.
Section 9-1-24 of the Village Code provides that the ABR has authority to hear appeals of
determinations made by the Building Commissioner. Section 9-1-24 provides:
9-1-24: INTERPRETATIONS; APPEALS:
[…]
D. Appeals:
1. Right To Appeal: A decision by the building commissioner on an interpretation
under this section, or on the application of a provision of this title, may be
appealed to the architectural board of review by the filing of a written application
for an appeal with the village administrator […]
As set forth in the appeal filed by the Appellants, the Appellants believe that the Building
Commissioner erroneously determined that the Demolition Application was complete and, thus,
the 90-day nomination period should not have begun. Accordingly, the Appellants are
requesting that the ABR overturn the Building Commissioner’s Determination.
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II.

The Appellants Lack Standing

Under Illinois law, a person filing an appeal on an administrative decision must have
standing to do so. “The doctrine of standing serves to bar persons who have no interest in a
controversy from filing suit.” Cedarhurst of Bethalto Real Estate, LLC v. Village of Bethalto,
2018 IL App (5th) 170309, ¶16. To have standing, a person must have “some injury in fact to a
legally cognizable interest.” Greer v. Illinois Housing Development Authority, 122 Ill.2d 462, 492
(1988). “The purpose of the standing doctrine is to make sure that only parties with a sufficient
stake in the outcome of the controversy raise the issues.”
Cable Television and
Communications Ass’n of Ill. v. Ameritech Corp., 288 Ill. App.3d 354, 356 (2nd Dist. 1997). The
issue of standing is not merely a procedural requirement that can be waived, but a constitutional
imperative. In re Estate of Henry, 396 Ill. App.3d 88, 93 (1st Dist. 2009).
Importantly, it is not sufficient to allege that a municipality failed to properly apply its
ordinances. This is because “there is no common law duty to the general public for a
municipality’s failure to enforce an ordinance or building code.” Millerick v. Village of Tinley
Park, 272 Ill. App. 3d 738, 740 (1st Dist. 1995). The person filing the appeal must allege that he
or she suffered a special damage “which differs from that suffered by the general public.”
Cedarhurst of Bethalto Real Estate, LLC v. Village of Bethalto, 2018 IL App (5th) 170309, ¶17.
In addition, the alleged injury cannot be hypothetical; rather, the person bringing the appeal
“must be directly or materially affected by the attacked provision and must be in immediate
danger of sustaining a direct injury as a result of enforcement of the challenged [ordinance].” In
re M.I., 2013 IL 113776 (2013), ¶17.
The proper procedure to follow when an appellee does not have standing is to dismiss
the appeal without ruling on the underlying merits of the appeal. Cedarhurst of Bethalto Real
Estate, LLC v. Village of Bethalto, 2018 IL App (5th) 170309, ¶ 35.
Traditionally, the most common party with standing to appeal a determination by the
Building Code Commissioner is a property owner engaged in construction because they are in
the position to be aggrieved by a Building Commissioner determination. For example, suppose
a property owner desires to install a roof on her property made of a particular material, and the
Building Commissioner denies the building permit application because he determines that the
roofing material is not compliant with the building code. The building owner would suffer a direct
and cognizable injury as a result of the Building Commissioner’s determination -- the property
owner was denied a building permit. The property owner would have standing to appeal the
Building Commissioner’s determination to the ABR. However, in this scenario, neighbors or
other residents in the Village would likely not have standing to challenge the Building
Commissioner’s determination because they have not suffered a harm from the denial of the
building permit. Moreover, allowing any resident in the Village to bring such appeal when the
appellant has no direct injury would clog the ABR with appeals and create significant roadblocks
for any property owner desiring to engage in construction.
In this case, the Appellants do not appear to have standing to challenge the Building
Commissioner’s Determination for the following reasons:
1.
While the Appellants live near the Property, they have not alleged any specific
injuries that have resulted, or that will imminently occur, as a result of the Building
Commissioner’s Determination.
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2.
The Appellants do not own the Property. Therefore, the Building Commissioner
has no duty to the Appellants to properly determine whether the Demolition Application is
complete.
3.
No injury could have occurred as a result of the Building Commissioner’s
Determination because the Property has already been nominated by the HPC to be a landmark.
This is not a situation in which a nominating party was unable to nominate a property to be a
landmark because the Building Commissioner prematurely deemed the Demolition Application
complete. The Property was nominated.
4.
Regardless of whether the Demolition Application is technically complete, the
Applicant is required to perform demolition activities in accordance with federal, state, and local
laws. Therefore, any claim by Appellants that they may be harmed by the alleged incomplete
Demolition Application is purely speculative.
Accordingly, the ABR should dismiss the appeal.
III.

The Appeal Should be Dismissed Because it is Moot

The ABR may also dismiss the appeal because it is moot. The mootness doctrine
provides that an appeal is moot if no actual controversy exists or when events have occurred
that make it impossible to render effectual relief. Commonwealth Edison Co. v. Illinois
Commerce Com'n, 2016 IL 118129 (2016), ¶16. The ABR does not have jurisdiction over a
matter if it has “notice of facts which show that only moot questions or mere abstract
propositions are involved.” La Salle Nat. Bank v. City of Chicago, 3 Ill.2d 375, 379 (1954).
Pursuant to Section 9-1-18.H.5 of the Village Code, the filing of a complete Demolition
Application begins a 90-day period in which the Village Board, the HPC, the property owner, or
the Lake Bluff History Museum may nominate a property to be considered by the Village Board
for landmark status.
Here, the HPC has already nominated the Property to be landmarked and issued a
recommendation to the Village Board to landmark the Property. By a vote of 5 to 1 the Village
Board approved first reading of the ordinance landmarking the original portion of the building on
the Property. Therefore, the issue of when the 90-day nomination period should have begun is
an abstract proposition that is now irrelevant to the rights of the parties involved. Any decision
issued by the ABR as to whether the Building Commissioner’s Determination is correct is
therefore moot.
IV.

The Village is Permitted to Landmark the Property or Issue the Demolition Permit
Even if the Demolition Application is Incomplete

The Appeal may also be dismissed because the Village is permitted to landmark the
Property or issue a demolition permit even if the Demolition Application is technically
incomplete. Therefore, overturning the Building Commissioner’s Determination will provide no
relief to the Appellants or any other party.
The Village is a home rule municipality. The Illinois Constitution provides broad authority
to home rule units of government to govern their own affairs. Article VII, Section 6(a) of the
Illinois Constitution provides:
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SECTION 6. POWERS OF HOME RULE UNITS
(a) […] Except as limited by this Section, a home rule unit may exercise any
power and perform any function pertaining to its government and affairs
including, but not limited to, the power to regulate for the protection of the public
health, safety, morals and welfare; to license; to tax; and to incur debt.
The powers and function of home rule units are construed broadly. Ill. Const. 1970, art VII,
§ 6(m). To this end, the courts have consistently held that home rule municipalities are not
required to follow their own rules and ordinances unless it results in a violation of a
constitutional provision or a provision of an applicable federal or State statute. Landmarks
Preservation Council of Illinois v. City of Chicago, 125 Ill. 2d 164, 179 (1988); Gasoline Dealers
Association v. City of Chicago, 119 Ill. 2d 391 (1988).
Landmarks Preservation Council of Illinois v. City of Chicago is particularly informative.
In Landmarks Preservation Council of Illinois, the plaintiffs sued the City of Chicago after the
City failed to comply with its own Municipal Code when it stripped a building of its landmark
status and issued a demolition permit. 125 Ill.2d at 167. The Chicago Municipal Code set forth
various procedural requirements for stripping a building of landmark status, including a
requirement that the Chicago Landmark Commission hold a public hearing and issue a
recommendation to the City Council on whether a building should lose its landmark status. Id. at
169-70. Chicago ignored these procedures, passed an ordinance stripping the building of its
landmark status, and issued a demolition permit. Id. The Illinois Supreme Court dismissed the
plaintiffs’ claim, explaining that “we may not hold invalid the disputed ordinance unless it was
enacted in violation of a constitutional provision or a provision of a State or federal Statute.” Id.
at 179.
Here, the Appellants have not alleged that the purported failure of the Village to require
the Demolition Application to be complete is a constitutional violation or a violation of State or
federal law. Therefore, the Village Administrator had the authority to determine that the
Application was complete, and even if that determination was technically in error, such an error
would be legally irrelevant. The Village would still be permitted to landmark the Property or
issue a demolition permit.
V.

The Demolition Application is Materially Complete

Due to the above listed deficiencies in the appeal, the ABR need not specifically address
the underlying merits of the appeal. That said, the Demolition Application is materially
complete.
Appellants allege that there are four deficiencies in the Demolition Application. The first
is that the Site Management Plan’s tree survey did not include (i) trees that were within the
critical root zone that are located on properties adjacent to the Property or (ii) a description of
site specific measures to protect the trees on adjacent property. The Appellants, however,
misread Section 9-1-18.D(5) of the Village Code.
Section 9-1-18.D.5 provides that the Demolition Site Management Plan must include “[a]
tree survey showing the location and size of trees, as described in section 10-11-3 of this code,
on the site and the proposed location for tree protection fencing, if necessary” (emphasis
added). The Building Commissioner has reasonably interpreted the “if necessary” as granting
the Commissioner the discretion to determine if a tree survey should be provided at all. Under
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this interpretation, the Demolition Application cannot be incomplete if the tree survey is not
required at all. The Appellants believe that the “if necessary” only applies to protection fencing.
Appellants also claim that the Owner failed to provide as part of the Demolition Site
Management Plan the information listed in Section 9-1-18.D.7 of the Village Code. Section 9-118.D.7 provides that the Demolition Site Management Plan must include “[a] description of site
specific measures or features, not otherwise required in subsections D1 through D6 of this
section, proposed to minimize adverse impacts of the proposed demolition activities on
neighboring properties, public facilities, and public and private utilities and property.” However,
Appellant’s assertion is incorrect. The Owner provided as part of the Demolition Site
Management Plan information about how he planned to minimize the adverse impacts on the
retention wall on the adjacent property. Further, this Section only requires what is “proposed”
by the applicant. If the applicant “proposed” nothing, the application could still be complete,
even though that might give the Building Commissioner the right to deny the demolition permit.
Appellants next contend that the Demolition Application did not include information
satisfying Section 9-1-18.D.8 of the Village Code. Section 9-1-18.D.8 provides that the
Demolition Site Management Plan must include a “description of any other measures
specifically required by the building official to reasonably minimize adverse impacts of the
demolition activities on neighboring properties, public facilities, and public and private utilities
and property.” Here too, the Owner included all information required by the Building
Commissioner, including information about minimizing adverse impacts of the demolition
activities on the neighboring property with the retention wall, plan notes regarding dust control
measures to be utilized to minimize airborne particles, and site access and construction parking
details specific to the Property. It may be that the Appellants believe that the application does
not contain sufficient protective measures, but that does not mean the application is incomplete.
Last, the Appellants argue that the Demolition Permit is not complete because the
Owner has not yet provided information about recycling and demolition debris. Section 9-17-5.A
of the Village Code provides, “[w]hen submitting for a permit, the applicant must provide to the
village the name and contact information for their recycling agent(s) and indicate how much
C&D debris will be diverted and recycled.” While this information has not yet been provided,
nowhere in the Village Code does it provide that this information is required to be a part of the
Demolition Application, or that the Demolition Application is incomplete without it. Unlike the
provisions in the Village Code requiring the Demolition Site Management Plan, which is in the
same Village Code Section as the requirement to file an application for a demolition permit and
the provision providing that the 90-day nomination period begins upon the “application
completion date,” the provision requiring the submittal of the recycling information is in a
completely different chapter of the Village Code. If the Village Board intended for a Demolition
Application to be technically incomplete without the recycling information, it likely would have
expressly stated this in the Village Code.
Consequently, along with the other reasons discussed above, the ABR could also deny
the appeal upon a finding that the Application was materially complete.
VI.

Written Decision of the ABR

Pursuant to Section 9-1-24.D.5 of the Village Code, the ABR must issue a written
decision on an appeal with 15 days after the conclusion of the meeting on the appeal. A failure
of the ABR to issue a written decision within 15 days constitutes a denial of the appeal.
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We have prepared the enclosed draft written opinion of the ABR dismissing the appeal
on the grounds that: (i) the Appellants do not have standing; (ii) the appeal is moot; and (iii) the
Village is permitted to landmark the Property or issue a demolition permit even if the Demolition
Application is technically incomplete. The ABR may adopt the draft written opinion in the event
that the ABR determines that the appeal should be dismissed for these reasons. If the ABR
votes to grant the appeal, it should continue the hearing until its next meeting and direct the
Village Attorney to prepare the appropriate order.
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FINDINGS AND DECISION OF THE LAKE BLUFF
ARCHITECTURAL BOARD OF REVIEW IN THE
APPEAL REGARDING THE APPLICATION FOR A
SIGNIFICANT DEMOLITION PERMIT FOR 419 EAST PROSPECT AVENUE
The Village of Lake Bluff Architectural Board of Review (“ABR”) hereby makes the
following findings and decision with respect to the appeal filed by H. Edward Wynn, Mary K.
Wynn, Donna Hurst, Jenny Barthold, Louise Hayes, Elizabeth Condren, Stephanie Bjork, John
Bjork, Anne Caldwell, and Kristen Ashley (collectively, the “Appellants”) challenging the
determination of the Village’s Building Commissioner that the demolition permit application filed
by the owner of 419 E. Prospect Avenue (“Property”) on September 28, 2018 was complete
(“Building Commissioner’s Determination”).
In connection with the appeal, the ABR was confronted with four primary issues, to-wit:
A.

Whether the Appellants have standing to bring the appeal;

B.

Whether the appeal is moot because the Village’s Historic Preservation
Commission (“HPC”) nominated the Property for landmark status;

C.

Whether the Village is permitted to landmark the Property or issue a demolition
permit even if the Demolition Application is incomplete; and

D.

Whether the demolition permit application is complete.

With respect to the issues presented, the ABR considered the evidence presented
(including the applicable Village Code provisions) and the various arguments of the parties, and
based on such evidence and arguments, makes the following findings:
A.

The Appellants Do Not Have Standing

1. Under Illinois law, a person filing an appeal on an administrative decision must have
standing to do so. “The doctrine of standing serves to bar persons who have no interest in a
controversy from filing suit.” Cedarhurst of Bethalto Real Estate, LLC v. Village of Bethalto,
2018 IL App (5th) 170309, ¶16.
2. To have standing, a person must have “some injury in fact to a legally cognizable interest.”
Greer v. Illinois Housing Development Authority, 122 Ill.2d 462, 492 (1988). The issue of
standing is not merely a procedural requirement that can be waived, but a constitutional
imperative. In re Estate of Henry, 396 Ill. App.3d 88, 93 (1st Dist. 2009).
3.

“There is no common law duty to the general public for a municipality’s failure to enforce an
ordinance or building code.” Millerick v. Village of Tinley Park, 272 Ill. App. 3d 738, 740 (1st
Dist. 1995). Therefore, the person filing the appeal must allege that he or she suffered a
special damage “which differs from that suffered by the general public.” Cedarhurst of
Bethalto Real Estate, LLC v. Village of Bethalto, 2018 IL App (5th) 170309, ¶17. In addition,
the alleged injury cannot be hypothetical; rather, the person bringing the appeal “must be
directly or materially affected by the attacked provision and must be in immediate danger of
sustaining a direct injury as a result of enforcement of the challenged [ordinance].” In re
M.I., 2013 IL 113776 (2013), ¶17.
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4. The Appellants do not own the Property.
5. While the Appellants live near the Property, they have not alleged that they have suffered, or
imminently will suffer, any special or cognizable injury that differs from those that may be
suffered by the general public as a result of the Building Commissioner’s Determination.
6. Section 9-1-18.H of the Village Code provides:
9-1-18: DEMOLITIONS:
[…]
H. Significant Demolition Applications:
5. Historic Preservation Commission Review:
a. Ninety Day Review Period: The historic preservation commission shall
have ninety (90) days after the application completion date to receive
applications for landmark nominations for the building or structure that
is the subject of the significant demolition application. Nomination
applications shall be filed pursuant to the historic preservation
procedures contained in this title.
No injury could have occurred as a result of the Building Commissioner’s Determination
because the Property was nominated by the HPC to be a landmark. Therefore, no person,
public body, or entity with authority to nominate the Property for landmark status was
precluded from doing so as a result of the Building Commissioner’s Determination, even if it
was premature.
7. Regardless of whether the Demolition Application is complete, the Applicant is required to
perform demolition activities in accordance with the federal, state, and local laws. Therefore,
any claim by Appellants that they may be harmed by the alleged incomplete Demolition
Application is speculative.
8. For the reasons explained above, the ABR determines and finds that the Appellants do not
have standing to appeal the Building Commissioner’s Determination. For this reason alone,
the appeal is dismissed.
B.

The Appeal is Moot

1. The mootness doctrine provides that an appeal is moot if no actual controversy exists or
when events have occurred that make it impossible to render effectual relief.
Commonwealth Edison Co. v. Illinois Commerce Com'n, 2016 IL 118129 (2016), ¶16.
2. The ABR does not have jurisdiction over a matter if it has “notice of facts which show that
only moot questions or mere abstract propositions are involved.” La Salle Nat. Bank v. City
of Chicago, 3 Ill.2d 375, 379 (1954).
3. Pursuant to Section 9-1-18.H.5 of the Village Code, the filing of a complete Demolition
Application begins a 90-day period in which the Village Board, the HPC, the property owner,
or the Lake Bluff History Museum may nominate a property for landmark status.
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4. The HPC has already nominated the Property to be landmarked and issued a
recommendation to the Village Board to landmark the Property. Therefore, the issue of
when the 90-day nomination period should have begun is an abstract proposition that is now
irrelevant to the rights of the parties involved.
5. There is no relief that the ABR can provide the Appellants that will alter the status quo.
6. For the reasons explained above, the ABR determines and finds that it does not have
jurisdiction over the appeal because the appeal is moot. For this reason alone, the appeal is
dismissed.
C. The Village is Permitted to Landmark the Property or Issue the Demolition Permit
Even if the Demolition Application is Incomplete
1. The Village is a home rule municipality. The Illinois Constitution provides broad authority to
home rule units of government to govern their own affairs. Article VII, Section 6(a) of the
Illinois Constitution provides:
SECTION 6. POWERS OF HOME RULE UNITS
(a) […] Except as limited by this Section, a home rule unit may exercise any
power and perform any function pertaining to its government and affairs
including, but not limited to, the power to regulate for the protection of the public
health, safety, morals and welfare; to license; to tax; and to incur debt.
The powers and function of home rule units are construed broadly. Ill. Const. 1970, art VII,
§ 6(m).
2. Home rule municipalities are not required to follow their own rules and ordinances unless it
results in a violation of a constitutional provision or a provision of an applicable federal or
State statute. Landmarks Preservation Council of Illinois v. City of Chicago, 125 Ill. 2d 164,
179 (1988); Gasoline Dealers Association v. City of Chicago, 119 Ill. 2d 391 (1988).
3. The Appellants have not alleged that the alleged failure of the Village to require the
Demolition Application to be complete is a constitutional violation or a violation of State or
federal law.
4. The Village is permitted to landmark the Property or issue a demolition permit even if the
Demolition Application is incomplete. Therefore, there is not relief the ABR can provide to
the Appellants.
5. For the reasons explained above, the ABR determines and finds that the appeal is
dismissed.
D.

The Demolition Permit is Complete

1. The requirements for a complete demolition application are set forth in Section 9-1-18 of the
Village Code.
2. The Appellants have argued that the Demolition Application is incomplete because the tree
survey did not include (i) trees that were within the critical root zone that are located on
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properties adjacent to the Property or (ii) a description of site specific measures to protect
the trees on adjacent property.
3. Section 9-1-18.D.5 provides that the Demolition Site Management Plan must include “[a]
tree survey showing the location and size of trees, as described in section 10-11-3 of this
code, on the site and the proposed location for tree protection fencing, if necessary”
(emphasis added). The “if necessary” grants the Building Commissioner the discretion to
determine if a tree survey should be provided at all. Therefore, the Demolition Application
cannot be incomplete if the tree survey provided is not required at all.
4. Appellants also argue that the Demolition Application failed to include information required
to be provided by Sections 9-1-18.D.7 and 9-1-18.D.8 of the Village Code. However, the
evidence indicates that this is not correct. The Demolition Application included information
about how the owner planned to minimize the adverse impacts on the retention wall on the
adjacent property. Further, the Owner provided all information required by the Building
Commissioner.
5. Appellants argue that the Demolition Permit is not complete because the Owner has not yet
provided information about recycling and demolition debris. Section 9-17-5.A of the Village
Code provides, “[w]hen submitting for a permit, the applicant must provide to the village the
name and contact information for their recycling agent(s) and indicate how much C&D
debris will be diverted and recycled.” While this information has not yet been provided,
nowhere in the Village Code does it provide that this information is required to be a part of
the Demolition Application, or that the Demolition Application is incomplete without out.
6. For the reasons explained above, the ABR determines and finds that the appeal should be
dismissed and the Building Commissioner’s Determination upheld because the Demolition
Application is materially complete.
CONCLUSION
Based on the facts that the Appellants do not have standing, the appeal is moot, the Village is
permitted to landmark the Property or issue a demolition permit even if the Demolition
Application is incomplete, and Building Commissioner’s Determination was correct, the ABR has
found that the appeal should be dismissed and there is not a sufficient basis for reversing the
Building Commissioner’s Determination.
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